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भाग II - ख 3 - - उप - खण्ड (ii ) 
PART II - Section 3 --- Sub- section ( II ) 

- - ---- - - -- -- --- - - - ---- -- - - - - - - --- - - - -- - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश मार अधिसवमाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( Other than the Ministry of Defence ) 


+ 


न 


विस मंत्रालय 


( प्रार्थिक कार्य विभाग ) 


( बैंकिंग प्रभाग ) 


नई दिल्ली , 10 अगस्त , 1998 


का . मा . 1640 . - -- TTः बैंककारी विनियमन अधिनियम , 
1949 की धारा 45 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए तथा उसके अनुसार केन्द्रीय सरकार ने मिरज स्टेट बैंक 
लि . , मिरज के यूनियन बैंक आफ इंडिया के साथ विलय के 
लिए 29 जुलाई , 1985 को एक योजना मंजूर की थी । 


यतः यूनियन बैंक माफ इंडिया ने यह अभ्यावेदन किया 
है कि बड़ी संख्या में परिसम्पत्तियों अन्सर्यस्त होने और बैंक 
के प्रयासों के बावजूद अधिकांश मदों की वसूलियां अभी 
बाकी होने के कारण बैंक , विलय योजमा के खंड 6 के उपखंड 
( ix ) में विनिर्दिष्ट समय के भीतर परिसम्पत्तियों का अन्तिम 
रूप से मूल्यांकन करने में असमर्थ रहा है । 

और यतः, केन्द्रीय सरकार , भारतीय रिजर्व बैंक से 
परामर्श करने पर इस बात से संतुष्ट है कि विलय योजना को 
लागू करने में कठिनाई पैदा हो गई है और उतना समय बढ़ा 
कर जितने में परिसम्पत्तियों का अन्तिम रूप से मूल्यांकन 
अपेक्षित है , उक्त कठिनाई को दूर करना जरूरी है । 

अतः, अब मिरज स्टेट बैंक लि ., मिरज का यूनियन 
बैंक आफ इंडिया के साथ विलय की 29 जुलाई, 1985 की 
विलय योजना के खंड 18 द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार एलधारा निवेश देती है कि गनि 
यन बैंक आफ इंडिया भारतीय रिजर्व बैंक के परामर्श 
तथा उसके अनुमोदन मे मिरज स्टेट बैंक लि . , मिरज की उन 


यतः उक्स योजना के खंड 6 के उपखंड (ix ) के अधीन 
यूनियन बैंक प्राफ इंडिया द्वारा मिरज स्टेट बैंक . लि . , 
मिरज की परिसम्पत्तियों का अनन्तिम रूप में मूल्यांकन अपेक्षित 
था , जो कि नियः तारीख से बारह वर्षों की समाप्ति के पश्चात 
नियत तारीख को अनन्तिम रूप से मायांकित कर लिया गया है । 
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विदेश मंत्रालय 


परिसम्पत्तियों का , जिनकी वसूली और मूल्यांकन नहीं हुआ 
है , मूलतः नियत तारीख से और दो वर्षों की अवधि के भीतर 
(अर्थात् 29 जुलाई , 1999 तक ) मूल्यांकन करेगा । 

[ फा . सं . 15 / 7/ 98-बी० पी० ए०] 

बी . ए . नारायणन , अवर सचिव 


MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 10th August, 1998 


(कोंसूलर अनुभाग ) 

नई दिल्ली , 6 अगस्त , 1998 
का . पा . 1641 . - राजनयिक कोसली अधिकारी 
( शपथ एवम् शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) 
की धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद्द्वारा 
भारत का दूतावास रियाद में सहायक अधिकारी श्री हरी सिंह को 
6 - 8- 98 से सहायक कोंसल अधिकारी का कार्य करने के लिए 
प्राधिकृत करती है । 

[सं . टी . - 4330/ 1/ 98]] 
एन . यू . अविरचन , अवर सचिव ( पी . वी . एस . ) 


MINISTRY OF EXTERNAL AFFAIRS 

( Consular Section ) 
New Delhi, the 6th August, 1998 


use 6 of 


SpiheDiplom 


S. O . 1640 . - Whereas on 29th July 1985 , a 
Scheme of Amalgamation of the Miraj State Bank 
Limited , Miraj, with the Union Bank of India , was 
sanctioned by the Central Government in cxercise 
of the powers conferred by and in accordance with 
Section 45 of the Banking Regulation Act, 1949 ; 

Whereas under sub - clause (ix ) of clause 6 of 
the said Scheme, the Union Bank of India was 
required to make a final valuation of the assets of 
the Miraj State Bank Ltd ., Miraj, which have been 
provisionally valued on the prescribed date , on 
the expiry of twelve years from the prescribed 
date ; 

Whereas the Union Bank of India has represented 
that in view of the large number of assets involved 
and the recovery of most of the items yet to be 
realised in spite of its efforts , it has not been able 
to make the final valuation within the time specified 
in sub -clause ( ix ) of clause 6 of the Scheme of 
Amalgamation ; 


S . O . 1641 .--- In pursuance of the Clause ( a ) of the Section 
2 of the Diplomatic and Consular Officers ( Oaths and Fees) 
Act , 1948 ( 41 of 1948), the Contral Government hereby 
authorises Shri Hori Singh , Assistant in thy Embassy of 
Riyadh to perform the duties of Assistant Consular Officer 
with offect from 6 - 8- 1998. 


[ No . T - 4330 / 1 / 98 ] 
N. U, AVIRACHEN, Under Secy. (CONS ) 


वाणिज्य मंत्रालय 


नई दिल्ली , 4 अगस्त , 1998 


And whereas the Central Government, in con 
sultation with the Reserve Bank of India , is satis 
fied that difficulty has arisen in giving effect to the 
Scheme of Amalgamation , which , it is necessary to 
remove by extending the time within which the 
final valuation of assets is required to be made; 


फा . पा . 1842. -.- केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 
के उप नियम ( 4 ) के अनुसरण में वाणिज्य मंत्रालय के अन्तर्गत 
पाने वाले निम्नलिखित कार्यालयों को अधिसूचित करती है , 
जिसके 80 प्रतिशत से अधिक कर्मचारीवन्द ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है : 


Now , therefore, in exercise of the powers con 
ferred by clause 18 of the Scheme of Amalgamation 
dated 29 July 1985 of the Miraj State Bank Ltd ., 
Miraj with the Union Bank of India , the Central 
Government hereby directs that the Union Bank of 
India shall, in consultation with and with the ap 
proval of the Reserve Bank of India , value the 
assets of the Miraj State Bank Ltd ., Miraj which 
have not been realised and valued , within a period 
of further two years from the originally prescribed 
date (i.e. by 29th July, 1999 ) . 


1. दि प्लास्टिक एण्ड लिनोलियम्स एक्सपोर्ट प्रमोशन कौंसिल 

सेंटर 1, ग्यारहवीं मंजिल , 
यूनिट नं 1, वर्ड ट्रेड सेंटर , 

कफ परेड कोलाबा, मुम्बई- 400005 
2. एम एम टी सी लि . , 

दिल्ली क्षेत्रीय कार्यालय ( नार्थ जोन ) , 
दूसरी मंजिल , एक्सप्रेस बिल्डिंग , 

बहादुरशाह जफर मार्ग , नई दिल्ली -110002 
3. एम एम टी सी लिमिटेड , 

उप क्षेत्रीय कार्यालय , 
बी - 1228, इन्द्र नगर , 
लखनऊ ( उत्तर प्रदेश ) 


[ F. No . 15 / 7/ 98 - BOA] 
B . A . NARAYANAN , Under Secy . 
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4. एम एम टी ती लि . , 

उप क्षेत्रीय कार्यालय , 
मथुरा रोड, 
फरीदाबाद । 


को 15 4-98 से और आगे तीन वर्ष की अवधि के लिए निम्न 
शों के अधीन एतद्वारा अभिकरण के रूप में मान्यता देती 
है अर्थात् : --- 


(i ) मैसर्स थैराप्यूटिफस कैमिकल रिसर्च कार्पोरेशन निर्यात , 

निरीक्षण परिषद् द्वारा इस संबंध में नामित अधिकारी 
को अपने द्वारा अपनाई गयी निरीक्षण पद्धति की 
जांच करने के लिए पर्याप्त सुविधाएं देगी ताकि खनिज 
तथा अयस्क ग्रुप-टी अर्थात् कच्चे लोहे के निर्यात 
(निरीक्षण ) नियम , 1965 के नियम 4 के अन्तर्गत 
निरीक्षण का प्रमाण पत्र दिया जा सके । 


[सं . ई-11013/ 1/ 93-हिन्दी ] 
रामकुमार कलोरिया, निदेशक ( राजभाषा ) 
MINISTRY OF COMMERCE 

New Delhi, the 4th August, 1998 
S. O . 1642. — In pursuance of Sub- Rule ( 4 ) of 
Rule 10 of the Official Language ( Use for Official 
purposes of the Union) , Rules 1976, the Central 
Government hereby notifies the following Offices 
under the Ministry of Commerce whereof more than 
80 % staff have acquired working knowledge of 
Hindi : 
1. The Plastics & Linoleums Export Pro 

motion Council 
Centre 1 , 11th Floor , 
Unit No. 1, World Trade Centre , 
Cuffe Parade, Colaba , 
Mumbai- 400005 


(ii ) मैसर्स थैराप्यूटिक्स कैमिकल रिसर्च कार्पोरेशन इस 

अधिसूचना के अधीन अपने कृत्यों के पालन में 
ऐसे निर्देशों द्वारा आबद्ध होगी जो निदेशक 
(निरीक्षण एवं क्वालिटी नियंत्रण ) समय - समय पर 
लिखित रूप में दें । 


[ फाईल सं . 5/ 3/ 98-ई माई एण्ड ई पी ] 

प्रभ दास , निदेशक 


2 


M . M . T . C . Ltd. , 
Delhi Regional Office (North Zone ) 
2nd Floor, Express Bldg ., 
Bahadur Shah Zafar Marg, 
New Delhi-110002 


New Delhi, the 5th August, 1998 
S. O . 1643. ---In exercise of the powers conferred 
by Sub - Section ( 1 ) of Section 7 of the Export 
(Quality Control and Inspection ) Act, 1963 ( 22 of 
1963 ) , the Central Government hereby recognises , 
for a further period of three years from 15 - 4 - 1998 , 
M / s, Therapeutics Chemical Research Corporation 
located at MIG II/ 10 , KHB Colony, Tilak Nagar , 
Contonement, Bellary - 4, having their registered 
Office at Therapeutics Chemical Research Corpo 
ration , Shiv Industrial Estate Parel Road , X Lane 

Near Byculla Goods Depots , Bombay- 400012 as 
an agency for the inspection Minerals & Ores 
Group -I namely , Iron Ore prior to export at Bellary 
subject to the following conditions namely : 


M. M. T . C . Ltd ., 
Sub Regional Office , 
B-1228, Inder Nagar , 
Lucknow ( U . P .) 


M . M . T . C . Ltd ., 
Sub Regional Office , 
Mathura Road , Faridabad 


[ No . E- 11013 / 1 / 93- Hindi] 
R . K . CALORIYA , Director (OL ) 


(i) that M / s. Therapeutics Chemical Re 

search Corporation , shall give adequate 
facilities to the Officers nominated by the 
Export Inspection Council in this behalt 
to examine the method of inspection 
followed by them in granting the certi 
ficate of inspection Rule 4 of the Export 
of Minerals and Ores, Group - I ( Inspec 
tion ) Rules , 1965 ; 


नई दिल्ली , 5 अगस्त , 1998 


का . मा . 1643.-- -निर्यात ( क्वालिटी नियंत्रण औरनिरीक्षण ) 
अधिनियम , 1963 ( 1963 का 22 ) की धारा 7 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, खनिज तथा अयस्क 
( ग्रुप- टी ) अर्थात् कच्चे लोहे का बेलारी में निर्यात से पूर्व निरीक्षण 
करने के लिए एम आई जी 11 / 10 के एच बी कालोनी तिलक नगर , 
कैंटोमेंट बेलारी -4 में स्थित मैसर्स थेराप्यूटिक्स कैमिकल रिसर्च 
कार्पोरेशन को जिनका रजिस्ट्रीकृत कार्यालय थैराप्यूटिक्स 
कैमिकल रिसर्च कार्पोरेशन शिव इंडस्ट्रीयल एस्टेट, पटेल रोड, 
एक्स लेन बाई कुला गुड्स डिपो के पास बम्बई- 400012 में है 


( ii ) that M / s. Therapeutics Chemical Re 

search Corporation in the performance of 
their function under this notification shall 
be bound by such directives as the Direc 
tor (Inspection & Quality Control ) may 
give in writing from time to time. 


[ File No . 5 / 3 / 98 - EI & EP] 

PRABH DAS, Director 
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मानव संसाधन विकास मंत्रालय 

(शिक्षा विभाग ) 

नई दिल्ली, 10 अगस्त , 1998 
का . प्रा . 1644. - - सार्वजनिक परिसर ( अनाधिकृत रूप से कब्जा करने वालों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद्द्वारा नीच दी गई सारणी के कालम 
( 1 ) में उल्लिखित अधिकारी को भारत सरकार के राजपत्रित अधिकारी के पदनाम के समतुल्य पद होने के नाते उक्त अधिनियम 
के प्रयोजनार्थ सम्पदा अधिकारी नियुक्त करती है , जो प्ररत्त शक्तियों का प्रयोग करेंगे तथा उक्त सारणी के कालम ( 2 ) 
में सदश प्रविष्टि म विनिर्दिष्ट सार्वजनिक परिसरों के संबंध में अपने क्षेत्राधिकार की स्थानीय सीमाओं के भीतर उक्त 
अधिनियम द्वारा प्रथवा उसके अन्तर्गत सम्पदा अधिकारी को सौंपे गये कर्तव्यों को पूरा करगे । 


अधिकारी का नाम तथा पवनाम 


सार्वजनिक परिसरों की श्रेणियां 


- 


- 


2 


रजिस्ट्रार, 
मौलाना आजाद राष्ट्रीय उद 
विश्वविद्यालय, हैदराबाद 


मौलाना आजाद राष्ट्रीय उर्दू विश्वविद्यालय के सभी 
परिसर अथवा इसके द्वारा लीज पर लिये गये 
सभी परिसर 


[स . एफ . 27 - 5/ 98 - जैस्क ( यू ) ] 
एस . डी . बांगा, डैस्क अधिकारी 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Department of Education) 

New Delhi , the 10th August, 1998 
S .O . 1644 . -- In exercise of the powers conferred by section 3 of the the Public Premises 
(Eviction of unauthorised Occupants ) Act, 1971 (40 of 1971 ), the Central Government hereby appoints 
the officer mentioned in Column (1) of the Table below , being an officer cquivalent to the rank of 
gazetted officer of the Government of India , to be estate officer for the purpose of the said Act, who 
shall exercise the powers conferred and perform the duties imposed on Estate Officer by or under the 
said Act within the local limits of his jurisdiction in respect of the public premises specified in the 
corresponding entry in column ( 2) of the said Table. 


- - . - - - - 


- - - - - -- - - - -- 


Name and Designation of Officer 


Categories of public premises 


. 2 


- - 


- - - - 


-- ...- . - 


- 


- 


- 


- - - - 


- 


- -- 


Registrar; 
Maulana Azad National Urdu University , 
Hyderabad 


All premises belonging to or taken on lease by Maulana 
Azad National Urdu University . 


- - 


- 


- 


- - 


-- - - - - - - - - - - - - - - 

[ No. F. 27-5/ 98 - Desk ( U) ] 
S . D . BANGA , Desk Officer 


मा 


कोयला मंत्रालय 


नई दिल्ली , 13 अगस्त , 1998 
का . पा . 1645. - केन्द्रीय सरकार ने कोयला धारफ . क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 
( 1957 का 20 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( 1 ) के अधीन जारी भारत 
सरकार के कोयला मंत्रालय की अधिसूचना सं . का . प्रा . 411( अ ) , तारीख 26 मई, 1997 जो भारत के राजपत्रा , 
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असाधारण , भाग II , खंड 3, उपखंड (i ) सारीख 26 मई, 1997 में प्रकाशित की गई थी , द्वारा उक्त अधिसुचना से 
संलग्न अनुसूची में वर्णित परिक्षेत्र की भूमि में , जिसका भाप 433 . 221 हैक्टर ( लगभग ) या 1070 . 532 एकड़ ( लगभग ) 
है , खनिजों के खनन , खदान बोर करने , उनकी खुदाई और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य करने 
और उन्हें ले जाने के अधिकारों के अर्जन करने के अपने प्राशय की सूचना दी थी , । 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात् और मध्य प्रदेश सरकार से परामर्श करने के 
पश्चात यह समाधान हो गया है कि इसमें संलग्न अनुसूची में वर्णित 433. 221 हैक्टर ( लगभग ) या 1070 . 532 
एकड़ ( लगभग ) माप वाली भूमि में खनिजों के खनन , खदान, बोर करने , उनकी खुदाई और तलाश करने , उन्हें प्राप्त 
करने , उन पर कार्य करने और उन्हें ले जाने के अधिकार अजित किये जाने चाहिये । 


प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह घोषणा करती है कि इससे संलग्न अनुसूची में वर्णित 433 . 221 हैक्टर ( लगभग ) या 1070 . 532 एकड़ ( लगभग ) 
माप वाली , भूमि में खनिजों के खनन , खदान , बोर करने , उनकी खुदाई और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य 
करने और उन्हें ले जाने के अधिकारों को जित किये जाते हैं । 


इस अधिसूचना के अधीन अपने प्राने वाले क्षेत्र के रेखांक सं . सी - 1 ( ई ) / III/ एफ एफ प्रार/ 642 - 198 तारीख 
22 जनवरी, 1998 वाले रेखांक का निरीक्षण क्लेक्टर, बैतूल ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक, 1, 
कासिल हाउस स्ट्रीट, कलकत्ता - 700001 के कार्यालय में , या वैस्टर्न , कोलफील्ड्स लि . ( राजस्व विभाग ) कोल ऐस्टेट , 
सिविल लाइन्स नागपुर - 440001 ( महाराष्ट्र ) के कार्यालय में किया जा सकता है । 


अनुसूची 


उमरी ब्लाक 


पथलेरा क्षेत्र 


जिला बैतूल 

( मध्य प्रदेश ) 
(रेखांक सं० सी -1 ( ६ ) / III / एफ / पार 642- 198 तारीख 22जनवरी 98 ) 


खनन अधिकार : 


ऋम 


ग्राम का नाम 


तहसील 


जिला 


क्षेत्र हेक्टर 


टिप्पणियां 


पटवारी 
हल्का न ० 


सं० 


में 


- 


1. केरिया उमरी 


44 


बैतूल 


बैतूल 


433 . 221 


भाग 


कुल क्षेत्र 433. 221 हेक्टर ( लगभग ) 


या 


___ 1070 . 532 एकड़ ( लगभग ) 


ग्राम फेरिया उमरी में अजित किए गए प्लाट संक : 


5 से 17, 18/ 1-- 19/ 2, 19 से 23, 24/ 1 - 24/ 2, 25 से 37, 38/ 1, 38/ 2, 38/ 3, 38/ 4, 39 से 55, 56/ 1 - 56/ 2 , 
57 मे 74, 75 ( भाग ), 76 ( भाग ) , 77 ( भाग ) , 83 ( भाग ) , 84 ( भाग ), 85 से 92, 93/ 1 - 93/ 2, 94 से 108, 109 ( भाग ) , 
118 ( भाग ), 119 ( भाग ), 120 से 147, 148 ( भाग ), 159 ( भाग ) , 160 ( भाग ), 162 ( भाग ), 163 ( भाग ), 165( भाग ) , 
166 ( भाग ) , 167 से 169, 170 / 1, 170/ 2, 171 से 173, 174/ 1 - 174/ 2, : 175/ 1-- 175/ 2, 176 से 185, 
186 ( भाग ), 187/ 1 - 187/ 2, 188 से 190, 191/ 1 ( भाग ) ( राजस्व वन ) , 191/ 2, 191/ 4, 19 1/ 5, 191/ 6 , 

10, 191 / 11, 119/ 12, 191/ 13, 191/ 14, 191/ 15, 191/ 10, 191/17 ( भाग ) , 
191/18 ( भाग ), 191/ 19 , 
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- 


- 


सीमा वर्णन : 


क - 


- ग : 


रखा बिल्व " क " से प्रारंभ होती है तथा नवी के दक्षिणी किनारे के साथ साथ केरिया उमरी ग्राम से 
होकर जाती है और प्लाट सं० 16, 15, 13, 12, 10, 9, 5, 54, 5564, 13, 15, 16 की बाहरी 
सीमा के साथ -साथ जाती है और बिन्दु "ग " पर मिलती है । 
रखा प्लाट सं० 76, 75, 77, 83 में शरिया उमरी ग्राम से होकर जाती है और बिन्दु " " पर मिलती 


ग - घ : 


प्लाट सं० 83, 84, 109 में केरिया उमरी ग्राम से होकर जाती है और प्लाट सं0 108 की बाहरी 
सीमा के साथ - साथ जाती है , फिर प्लाट सं० 118, 103, 148 , 166, 165, 186, 163, 162, 
160, 159 में , सत्पश्चात प्लाट सं0 191/ 17, 191/ 18 में प्लाट सं0 188 की बाहरी सीमा के साथ 
साथ फिर प्लाट सं० 191 / 15, 191/ 19 की बाहरी सीमा के साथ - साथ इसके पश्चात प्लाट सं० 191/ 1 
में और बिन्दु " " पर मिलती है । 
रेखा केरिया उमरी और सलेया ग्रामों की सम्मिलित ग्राम सीमा के साथ -साथ जाती है और बिन्दु 
" " पर मिलती है । 
रखा केरिया उमरी ग्राम और सरकारी वन की सम्मिलित सीमा के साथ - साथ जाती है तथा प्रारम्भिक 
बिन्दु " क " पर मिलती है । 
[ सं० 43015/ 20/ 94-एल०एस० रब्ल्यू०पी० पार० माई० डब्ल्यू ] 

प्रेमानन्द दास, निदेशक 


थ - 8 - क : 


MINISTRY OF COAL 

And whereas the Central Government, after considering 
the report aforesaid and after consulting the Government oť 

Madhya Pradesh, is satisfied that the rights to mine, quarry , 
New Delhi, the 13th August, 1998 

bore , dig and search for win , work and carry away minerals 
in the lands measuring 433 . 221 hectares (approximately ) 

or 1070 . 532 acres (approxiinately ), described in the schedule 
s. o . 1645 . - Whereas by the notification of the Govern 

appended hereto , should be acquired ; 
ment of India in the Ministry of Coal, No. S . Q . 411( E ) , 
dated the 26th May , 1997, issued under sub- section ( 1 ) 
of Section 7 of the Coal Bearing Areas (Acquisition and 

Now , therefore , in exercise of the powers conferred by 
Development ) Act, 1957 ( 20 of 1957 ), ( heroinafter referred sub - section ( 1 ) of section 9 of the said Act, tho Central 
to as the said Act ) and published in Part II, Section 3 , Sub Government hereby declares that the rights to mine, quarry , 
section (ii) of the Gazette of India Extraordinary , dated 

bore , dig and scarch for win , work and carry away minerals 
the 26th May , 1997, the Central Government gave notice 

in the lands measuring 433.221 hectares ( approximately ) 01 
of its intention to acquire the rights to mine, quarry , 

1070. 532 acres ( approximately ) , described in the schedule 
bore , dig the search for win , work and carry away minerals 

appended hereto , are hereby acquired . 
in the lands measuring 433 . 221 hectares ( approximately ) 
or 1070 . 532 acres ( approximately ) in the locality as described 

The plan. bearing No . ( - 11E ) / III / FFR / 642 - 198 dated the 
in the schedule appended to that notification ; 

22nd January, 1998 , of the area covered by this notifica 

tion may be inspected in the office of the Collector, Betul 
And whereas the competent authority , in pursuance of 

(Madhye Pradesh ) or in the office of tho Coal Controller , 1. 

Council House Street , Calcutta - 700001 or in the office of the 
Section 8 of the said Act has made his report to the Central 

Western Coalfields Limited . ( Revenue Department), Coal 
Governinent ; 

Estate, Civil lines, Nagpur -440001 ( Maharashtra ) . 
SCHEDULE 

UMRI BLOCK 
PATHAKHERA AREA 

DISTRICT-BETUL 

(MADHYA PRADISH ) 
( Plan No . C- 1 ( E)/III/ FFR/ 642 -198 dated the 22nd January, 1998). 
MINING RIGHTS : 


Tahsil 


Serial Name of 
number village 


District 


Remarks 


Patwari 
circle 
number 


Area in 
hectares 


1 . 


Keria Umri 


Betul 


Betul 
Total area : 


433. 221 

Part 
433 . 221 hectares 
( approximately ) 

or 
1070 . 532 acres 
(approximately ) 


[ WII -- 
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Plot numbers acquired in village Keria Umri : 
5 to 17 , 18/1-18 /2 , 19 to 23, 24 /1- 24 /2 , 25 to 37, 38/1, 38 /2, 38/3, 38 /4 , 39 to 55 , 56 /1-56/2, 57 to 74 , 
75 part, 76 part, 77 part, 83 part, 84 part, 85 to 92 , 93 /1 -93 /2 , 94 to 108 , 109 part, 118 part, 119 part, 
120 to 147, 148 part, 159 part, 160 part, 162 part , 163 part, 165 Part 166 part, 167 to 169, 170 /1, 170 /2, 171 to 173 
174 /1 - 174 /2 , 175 /1 , 175 /2 , 176 to 185 , 186 part, 187 / 1 - 187 / 2 , 188 to 190 , 191 /1 part (Rev . Forest ), 
191 / 2 , 191r4 , 191 /5 , 191/6 , 191 /7 , 191/ 8 , 191 /9 , 191 /10 , 191 / 11, 191/ 12 , 191 / 13, 191 / 14 , 191/ 15 , 191 / 16 , 
191 /17 part, 191/ 18 part, 191 /19. 
Boundary description : 


A - B - C : 


Line starts from poiot A and passes through village Keria Umri along the 
southern bank of Tawa River and along the outer boundary of plot numbers 16 , 
15 , 13 , 12, 10 , 9, 5, 54, 55, 64, 73, 75 , 76 and meets at point C . 


C - D : 


Line passes through village Keria Umri in plot numbers 76 , 75, 77, 83, and 
meets at point D . 


D - E : 


Line passes through village Keria Umri in plot numbers 83, 84 , 109 and passes 
along the outer boundary of plot number 108 , then in plot numbers 118, 103 
148 , 166 , 165, 186 , 163, 169 , 160 , 159 , then along the outer boundary of plot 
number 188 in plot numbers 191/ 17 , 191/ 18 , then along the outer boundary of plot 
numbers 191 /15 , 191 /19, then in plot number 191/ 1 and meets at point E . 
Line passes along the common village boundary of villages Keria Umri and 
Salaiya and meets at point F . 


E - F : 


F - G - A : 


Line passes along the common boundary of village Keria Umri and Government 
Forest and meets at starting point A . 


- 


- - - -- - 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


[No. 43015 /20 /94 -LSW /PRIW ] 
PREMANAND DAS, Director 


श्रम मंत्रालय 

para faceft, 30 cent, 1998 
4T09TO 1646 - tutfita facente fufta , 1947 
( 1947 411 14 ) 47 arv 17 97HCVT # , profiter 
सरकार सदर्द रेलवे विचरापल्ली के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , तमिलनाडु के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29- 7- 98 87 TL 9 T 
[4841 T- 41012/65/ 95 - 410 RO ( eft- 1) ] 

पी०ओ० माईकल, डेस्क अधिकारी 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL TAMIL NADU 

CHENNAI 
Wednesday, the 27th day of May, 1998 
PRESENT : 
Thiru S. Ashok Kumar, M .Sc., B .I.., Industrial Tribunal. 

Industrial Dispute No. 57 of 1996 
( In the mattor of the dispute for adjudication under Soction 
10 ( 1 ) ( d ) of tho I, D . Act, 1947 between the Workmen and 
the Management of Golden Rock Workshop , Southern Rail 
way, Trichy ) . 

BETWEEN 


Shri R . Muruganandam , 

No, C - 37 / 2 , Railway Colony, 
Ponmalai, Trichirapalli-620001. 


AND 


MINISTRY OF LABOUR 

New Delhi, the 30th July , 1998 
$ .Q . 1646. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Tamil Nadu as shown in the Annexure in the industrial 
dispute between the employons in relation to the manage 
ment of Southern Railwiy Trichirapalli and their workman , 
which was received by the Central Government on 29 - 7 - 1998 . 


The Workshop Personnel Officer , 

Golden Rock Workshop, 
Southern Railway, 
Trichirapalli-620002 . 


REFERENCE : 
Order No. L -41012 /55 / 95-IR ( B - 1) , Ministry of Labour , 

dated 22 - 7 - 96 , Government of India New Dolhi. 
This dispute coming on for final hearing on Monday , 
the 9th day of March , 1998 , upon porusing the rcfornco , 
claim , counter statements and all other material papers on 


(No. L -41012 /65 / 9S -IR ( B - I) 1 
P . I MICHAEL , Deak Officer 
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record , and upon hearing the arguments of Miss S . Jothivani 
and V . Kasthuri, Advocates appearing for the worker and 
of Thir M . Munivadin Sheriff, Standing Counsel for res 
pondent management, and this dispute hoving stood over till 
this day for considerotion , this Tribunal inade the following : 

AWARD 
This referenco has been made for adjudication of the 
following jague ; 


" Whether the termination of Shri R . Muruganandam , 

w . e. f. 26 -4 - 90 by the management of Golden Rock 
Workshop, Southern Railway. Trichirapalli is 
Justified ? If not, to what relief he is cotitled pas 


2 . The main avermcnts found in the claim statement filed 
by the petitioner are as follows : 
Tho petitioner was appointed as Khalasi in tho ycor 

1977 . He wag promoted as Khalasi helper in the 
year 1980 and subsequently promoted as skilled 
in the year 1985 and was further promoted as 
Highly skilled II in the year 1987 . The petitioner 
was rendering services to the entire satisfaction of 
his superior without any blemish and even for the 
meritorial serviies rendered by him , the petitioner 
wag rewarded in tho year 1982 and 1988 by the 
respondent. The petitioner WAS an activo trade 
union worker in Golden Rock Railway Workshop 
and have taken active part in the “ Workers Pro 
poganda Committee " constituted for the purpose of 
exposing the corruption and misappropriation by 
the higher official among the co -workers and the 
management. The management was biased towards 
this petitioner and has started giving troubles, to 
the petitioner by all means and ways who even 
challenged the petitioner that he would be removed 
from stivice . The petitioner hold to face serious 
domestic difficulties from the family members, in 
viow of involvement of the petitioner in trade 
union activities . As such the petitioner who was 
in a troubled state of mind could not attend to 
his duties from 5 - 11 -88 to 25 - 1 - 89 for a period 
of 82 days . The petitioner joinod duty on 25 - 1 - 89 
and was attending his duty regularly . The peti 
tioner was issued with an order of suspension vide 
proceeding No. P . V . 1060 /DAR dated 7 - 2 -89 by 
the respondent on the grourd of contemplation of 
disciplinary proceedings with a condition that the 
potitioner should not leave the headquarters with 
out prior permission . On the very pext day, the 
petitioner was issued with an order revoking, the 
order of suspension without prejudicial to the disci 
plinary action , which was proposed to be taken . 
The potitioner was served with charge shect dated 
20 - 10 - 89, for the unauthorised absence between 
5 - 11 - 88 to 22 -01-89. The petitioner submitted his 
representation against the charge memo on 23 - 12 - 89. 
Op 19 - 2 - 90 , an enquiry was conducted and the 
petitioner also offended tho enquiry . At the time 
of enquiry como other third person who is not in 
connection with the case of the petitioner was also 
Pregent. The Prosenting Officer wag not prosent 
and the Enquiry Officer himself summoned the 
petitioner . Due to the presence of a stranger at 
the time of enquiry . tho petitioner could not answer 
and the Enquiry Officer himself summonded the 
of two of his witnesses, Enguiry Officer did not 
consider the come and closed the enquiry and 

Litted bis Andings holding that the charges 
levelled against the netitioner were proved . Based 
on the firstings of the Enauiry Officer, the respon 
dent issued order of removal of petitioner from 
service . w . e. t. 26 - 4 - 90 . Petitioner preferred ay 
anpeal on 11 - 5 - 90 ard that noneal was also reiected 
The petitioner approached Central Administrative 
Tribunal and hv order dated 22 - 2 - 91 . the Central 
Administrativ Tribunal was pleased to set aside 
the order of removal from service and directed 
the resrondent to start from the stage of issuing 
cony of ipouiry report. The petitioner was reinstated 
in serviç by an order dated 20 -4 - 91. On 21 - 4 - 91 
respondent forwarded a copy of onquiry report to 
the petitioner and called his explanation . The 


petitioner submitted his explanation on 13 - 5 -91. 
Again by an order dated 23 - 5 - 91 the respondent 
imposed the same pugishment of removal from 
service . The petitioner s appeal dated 8 - 7-91 was 
also dismissed . Thereafter, the petitioner filed un 
application beforo the Labour Commissioner, Trichy. 
Conciliation failed . Respondent has fajled to give 
reasons for imposing highest purishment and as 
such the impugne order has been issued against 
the principes of natural justice . Proper enquiry 
was not conduced giving the petitioner full oppon 
tunity to prove his innocence . Enquiry Officer has 
taken the role of a prosecutor as well as the Judge 
which is also against the principles of natural justice . 
Enquiry Officer and disciplinary authority have no 
considered the circilastances of the petitioner to 
stay away for 82 days. The petitioner har han 
singled out from similarly placed persons, who la 
absented from duty for more than 82 days ban 
have been reinstated in service only with a warning 
For c . g . ( V ) Baskar T . No. 6445 / Khalasi, absented 
from duty in the year 1989- 90 , R . Manohar, T , No . 
3285 /Khalasi absented in the year 1989 -91 and 
$ . Sundarrajaan , T . No. 316 , abaçnted in the year 
1990 and all of them were reinstated in service 
whercas in the case of the petitioner he wag imposed 
with highest punishment of removal from service 
which is against principles enshrined under Art. 14 
and 15 - A of the Constitution of India . The punish 
ment imposed on the petitioner is disproportionate 
to the gravity of the offence . Petitioner prays to 
sot aside Order of termination of service and to pass 
an award for reinstatement with hack wages and 

other benefits. 
3 . The main averments found in the counter statement 
filed by the respondent are as follows : 
The respondent does not admit the meritorious services 

of the petitioner and his active part in the Workers 
Propoganda Commiltec etc . The allegation that 
the management was biased towards the petitioner 
is not true . The averment that the petitioner was 
in a troubled state of mind , is not true and relcvant 
for the purpose of his absence from duty from 
5 - 11- 88 to 25 . 1-99 for a period of 82 days It 
wag dereliction of duty pure and simple . Enquiry 
against the potitioner was held strictly in accordance 
with Railway Service ( Discipline and Appeul) Rules , 
1968 . The allegation that there was a stranger 
during the enquiry has been invented for the first 
time in this petition As a result of the enquiry 
the petitioner was awarded the penalty or rejnoval 
from service. The respondent complied with disar . 
tion of the Central Administrative Tribunal in 
0 . A . 585 /90 and confirmed the earlier order, As 
against the said order , the petitioner agitated before 
the Central Administrative Tribuna ) in O . A . $ 36 / 91 
which was also dismissed . The said order becomics 
final and it restricts the petitioner from further 
agitation . There was no dispute after the Central 
Administrative Tribunal disposed the matter. The 
petitioner has to pay Rs. 59.395 as atroarg for the 
quarters occupied hy him . The respondent pray$ 

to dismiss the claim petition . 
4 . No witness was examined on both sides. Ex , W - 1 to 
W - 20 and Ex . M - 1 wero marked by consent. 


5. The Point for consideration is : Whether the termina 
tion of the petitioner w . e . t. 26 - 4 -90 by the respondent is 
Justified ? If not wbut relief hc is entitled to ? 


6 . The Point -- The petitioner was working in the respon 
dent s workshop. At Golden Rock , Trichy as a highly skilled 
helper . The petitioner was absent from duty from 5 - 11 -88 
to 25 - 1 -89 for a period of 82 days. He joined duty on 
25 - 1 -89 . On 7. 2 -89 , the respondent suspended the petitiorier 
nendin , disciplinary proceedings . On the very next day, 
the order of suspension was revoked . About 10 months 
lates on 20 - 11 -80 th resiondent i gued memorandum of 
charges for the unauthorisd absence of the petitioner from 
5 - 11 -88 to 25 - 1-89. The said charge is Ex . W - 2 . Explana 
tion submitted by the petitioner on 23- 12 - 89 Is Ex W - 4 
wherein he has stated that on 27 - 1- 89 he has informed his 
higher authority in person as well as by letter the reasons 
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for his absence . Not satisfied with the explanation given 
by the petitioner the respondent ordered a domestic enquiry 
and the enquiry notice is Ex. W -5 . On the sime day i.e . 
19 - 3 - 90 on which the enquiry notice was given to the peri 
tioner , enquiry has been conducted in which the enquiry 
tioner , enquiry has been conducted in which the enquiry 
has accepted these charges against him during the enquiry . 
Regarding the absence from 5 - 11 - 88 to 22 - 1-89, the petitioner 
has stated that there are some reasons for his absence, but 
he could not express it oponly . Once again for the lost 
question, the petitioner has stated that he did not want to 
give any false reasons for his absence and that he is not 
in a position to expreso rcal reason for his absence . On 
the same day, the Enguiry Officer has given his findings, 
holding that the charges against the positioner are proved . 
The enquiry proceeding arc Ex . W . 6 , and findings are Ex . 
W - 7 . Accepting the findings , the respondent has issued a 
penalty advice Ex. W -8 for renoval of petitioner from 
service . The petitioners appeal against punishment imposed 
on him is Ex . W - 9 which was also rejected by order dated 
19 - 7 - 90 which is Ex. 1V - 10 . Medical certificate produced 
by the petitioner for his absence of 82 days is Ex . W - 16 . 
The order rejecting the apreol by the petitioner is Fx . W - 18 , 
The petitioner s appeal before the Conciliation Meer is 
Ex . W - 19 and the conciliation failure report is Ex, W - 20 . 
After the absence of t113 petitioner from 5 -11- 88 to 22 - 1 - 89 , 
the petitioner has been allowed to continue in work and 
about 10 months later, Ex. W - 2 charge sheet dated 20 - 10 -89 
has been issued to the petitioner . All of a sudlen on 
19 - 3 - 90 , Ex . W -5 enquiy notice has been served on the 
petitioner and enquiry hus bcen conducted against him on 
the very same day. There is no prior information as to 
who will be the Enquiry Officer , and who will be the Present 
ing Officer, and what are the documents that would be 
marked against the netiuoner and who will be the witness 
against him . On the same day on which Ex , W - 5 notice 
was sorved on the petitioner , 19 - 3 -99), enquiry has been con 
ducted by the Enquiry Officer by simply asking eight questions 
to the petitioner . The petitioner has aclmitted his absence 
and did not tell the ICARONS for his absence even though 
the Enquiry Officer questioned him the reasons twice . Subse 
quently, in his appeal filed by the petitioner alongwith the 
appeal petitioner Ex. V - 9 , the petitioner hrs enclosed the 
lawyer s notice dated 10 - 11- 88 issued to him on behalf 
of his wife . In the Lawyer notice it is mentioned that 
the petitioner is engaging himself is social activities anil 
that his wife is without any male help firding it difficult 
to copc up with needs of the family and taking care of 
children and has claimed maintenance of Rs 500 per month , 
He has also enclosed 1 copy of his letter said to have 
been sent to his higher official about his absence, Even if 
the alleged domestic problem is true . the petitioner ought 
to have applied for leave to his higher authorities , tefore 
absenting himself froin duty . Since the petitioner has 
himself admitted his absence without prior permission , the 
chargo has been proved Neither the petitioner nor the 
respondent has producel copy of the order rossed by Central 
Administrative Tribunal in 0 . A . 576 /91 and therefore , this 
Tribunal is not able to find out what is the exact order 
rassed in the above case and under what circumstances . 

7 . Now we have to see whether the punishment imposed 
on the petitioner is proportionate to the misconduct alleged 
against him or excessive and also whether the petitoner has 
been dicriminated while dealing with other similarly placed 
workmen for simllar misconclucts. At the request of the 
learned counsel for the petit:ner. Lcarned counsel for the 
resrondent has produced several files of disciplinary pro 
ceedings taken against certain cmployees of unauthorised 
absence . In the car retition itself, the petitioner has 
cited the cases of similar emulcvces like V . Bhaskar, T . No . 
4445 , R . Manohar, T . No . 3275 and S . Sundarsai T . No , 
316 . A rerusal of the files produced by the learned counsel 
for the respondent would reveal the following facts . 1 . In 
the cases of Ramakrishna Monohar, he halt abscrtect from 
duty from 4 - 12 -89 onwards for 456 days as on 4 - 3 - 91. In 
the enquiry he has admitted tho charge . The runishment 
njven to him is with holiling of increment for 18 months 
for his absence from duty from 4 - 12 -89 to 12 - 3 - 91 . On 
anneal the punishment has been recluced and the wiihhelling 
of anntial increment was redueret for a periril of 6 months. 
hy in order dated 11 - 10 -91. The aime Nannmer on the 
nomotion on Manohns from Khoinsi helner to Skilleri 
Gr TIT /DST. Fitter has fusiner reduced the nunishiront hy 
withholding annual increment for 2 tcriod of 4 months . 
Oly. Thus it could he seer that in the case of R . Manohar 
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who has absented himself for more than 456 days, tho 
punishment was only withholding of next anaua , increment 
for a period of 4 months whereas the punishment for the 
petitioner for 82 days absense is dismissal from service . 

8 . In the case of A . Tamilarason , T . No. 3236 , for his 
unauthorised absonce from 10 - 9 - 90 to 6 - 1 -91 for a period 
of nearly 120 days , the penalty advicc as per order dated 
25- 9 - 92 was reduction to the next lower post, for a period 
of 3 years. On appeal, the above penalty was removed 
and a new penalty of withholding of next issue of set of 
privilege passes alone wis imposed . Again the same person 
was unauthorisedly absent from duty from 20 - 5 .92 to 
15- 6 - 92 . On his admission of the unauthorised absence , 
by order dated 24 - 11- 92, the punishment of withholding of 
the annual increment for 2 ycars was imposed as per order 
dated 24 - 11 - 92 . On appeal even this punisament was reduced 
and modified to that of withholding of next issue of one 
set of privilege pass in his favour. 

9 . In the case of Sundarrat S . T . No . 316 , for his un 
authorised alisencc from 2 - 3 - 90 to 23- 12 - 90 totally 297 
days, the punishment imposed on him is postponment of 
annual increment for 3 vears. 

10 . In the case of Bhaskar T No . 4445. Khalusi for his 
unauthorised absence from 31 - 3 - 90 to 12- 4 - 90, the penalty 
imposed on him was only withholding of annual increment 
for a period of 6 months . 

11. From the particulars given above in the case of 
Sundarraj who was absent for 292 days , A . Tamilarasan for 
120 days and R . Manohar for his ahsence for 464 days the 
punishment was not termination from service but withholding 
of increments only and ultimately on appeal withholding 
of privilege passes. On the other hand , for unauthorised 
ahsence of the petitioner for only 82 days , the punishment 
imposed on him is removal from survive . Therefore , the 
punishment meted out towards the pelitioner shows clear 
discrimination when compared with the punishment imposed 
on other employees who had absented ihemselves for longer 
periods than the petitioner . In one of the latest judgements 
of our Hon ble High Court rerorted in 1998 MLL P . 359 
M . Rajamanicakm Vs. "The E . D . Bharat Heavy Flectricals 
Limited , Tiruchirapalli and Anr, our Iligh Court has held 
as follows : 
· " We are of the view that there is no iota of evidence 

which would lifferentiate the case of the present 
appellant from that of the other einployee Meenak 
shisundaram . This discrimination writ large or the 
record and the Court cannot overlook the same. 
Therefore , we see no justification in treating the 
appellant differently without pointing out how be 
was guilty of more serious miscorduct or the degree 
of indiscipline in this case was higher than compared 
to that of Meenakshisundaram . learned counsel 
for the management failed to explain to 118 the 
distinguishing features and theretore , we are satis 
fied in putting both of them in the same bracket . 
Therefore , we have no hesitalion to come to the 
conclusion that the treatment meted to the present 
applicant suffers from the vice of arbitrariness and 
Art. 14 forhiits any arhitra , v action which would 
tantamount to denial of equality as guaranteed by 
Art. 14 of the Constitution of India . The Court 
must accordingly interroge na quash the discri 
minatory action . Further , we are also not inclined 
to remit the case to the disciplinary authority of 
the appellate -authority is the case may be, gince 
in our nninion the annellant was suhircted to ai 
hostile discrimination in regard to the award nt 
punishment. Therefore , it is still open to us to 
interfere with the order of punishment on the 
around that the penalty imposed on the annellant 
is hostile discrimination, harsh and disproportionate 

t: the proved misconduct." 
In this case also , the respondent management has shown 
discrimintirn onninst this retitinner roohahlv nummocefilty 
hecause of his trade uiginin netivities. The respondent has 
not shown any rensor why the netit: oner wils imnosed with 
the ranihment or pismissal while order other employees 
wepo let off with minor nurishmronts There are some 
disnutes with repard to the quirters nccuniert hy the 
maritirnar for which he hac mave to the Central 
Aritministrative Tribunal 75 well in the District Mun . 
ciff out. The petitions, is lichle , to nav the rent 
for the quarter s nccupied by him till today as if 
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he was on duty . The rent liablo to be paid by the petitioner औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
shall be recovered from the back wages of the petitioner. 

कायपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
In the recult, I hold that the termination of Thiry R . 
Miruganandam . wie .f. 26 -4. 90 by the mapagement of PRSATU 287- 98 # 7 9797 GTI 
Golden Rock -Workshop , Southern Railway is not , fuaited 
and consequently the petitioner is entitled tor .reipstatement 

[esteret ( - 41012/ 45/95– 476 ATTO ( AT-I)] 
with 50 % of back wages and other attendant benefits , 
Award passed , No costs , 

पी०जे० माईकल, स्क अधिकारी 
Dated , this the 27th day of May, 1998 

New Delhi, the 30th July , 1998 
S. ASHOK KUMAR , Industrial Tribunal 

S : 0 , 1647 .. . In pursuance of Section 17 of the Industrial 
WITNESSES EXAMINED 

Disputes Act , 1947 ( 14 of 1947 ) . the Contral Government 

hereby · publishes the Award of the Contral Government 
For both sides : 

Industrial Tribunal, Kanpur as shown in the Annexure , 
None. 

in the industrial dispute between the employers in relation 

to the management of North Eastern Rly ., Lucknow and 
DOCUMENTS MARKED 

thelt workman , which was received by the Central Govern 

ment on 29 - 7 - 98. 
For Petitioner-workman : 

INa. L -41012 /45 /95- IR (BI.)] 
Ex. W - 1 / 1-4 - 77 - - Appointmont order issued to petitioner 

P . J. MICHAEL , Desk Officer 
(Xerox copy ) 
Ex. W -2 111 -11-89 – Charge sheet order issued to peti 

ANNEXURE 
tioner (Xerox copy) . 

BEFORE SRI B . K : SRIVASTAVA , PRESIDING OFFI 
Ex. W - 3 /8 - 12 - 89 - - Suspension order issued to petitioner cer . CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
(Xorox copy) 

NAL -CUM -LABOUR COURT PANDU NAGAR . 

KANPUR U . P . 
Ex. W -41/ 23 -12 -89 - Explanation given by petitioner 
workman (Xerox copy ) . 

Industrial Dispute No. 47 of 1996 
Ex. 9 - 5 / 19 - 3- 91) - Intimation , lettor regarding enquiry 
- sont to pofitioner (Xerox copy ) . 

In the matter of disputo : 

. 
EX, W -6119-3- 90 — Enquiry proceecings (Xerox copy) BETWEEN : 
Ex . W -7 / 19-3 -90 - - Enqniry findings ( Xerox copy ) 

Mandal Sachiv , 
Ex. W -8 / 24 -4-90 — Penalty advico (Xerox copy ). 

Purvottar Railway Shramik Sangh , 
Ex. W .9 /10 - 5 -00 _ Anal memorandum submitted by 

rin B . ]) . Tiwari 96 / 196 Ganeshgan ). 

Lucknow . U . P . 
.. workman (Xerox . copy) ii ur is . 

AND 
Ex, W - 10 / 19- 7-90 - -Reply sent by respondent (Xonox 
conv ) 

Divisional Railway Manager. 
Ex. W . 11 / 22- 2 -91 – Judgement of CAT in 0 . A . 585 / 90 

N .P .R . Lucknow 
( Xerox conv ) 
Ex W 19 MN -4 - 9.1.- Reinstotement order to petitioner 

AWARD 
. (Xerox coov ) 

1. Central Govt. Ministry, af Labour, vide Notification 
Ex. W .17 /21-4. 91 – Explanatlon letter by the respondent 

No . 1 ,- 41012145 /95-IR . B - 1 datod 24 - 4 - 96 , has referred 
( Xerox copy ) 

the following dispute for adjudication to this Tribunal :-- - 
Ex W - 14 / 13 -5 - 9.1 - - Second explanation submitted by 

Whether the action of the management of North 
the workman (Xorox copy ) 

· Pastern Railway in imposing minishment of stop 
Ex. W .18 / 23- 5 -91 - Second penalty Advice (Xerox 

pice of 2 increments on Sri Chotev Tal cancmad 

Is fust and legal ? If not to what reliof the work 
CODV ) . . . . 

man is entitled ? 
Ex, W - 16 / 8 - 7 -914 xmlanatim prety by workman and 

2. The concomed workman Chotey Lal was working as 
medical certificato (Xerox copy ) 

canoman at Railway Station Lucknow of the opposite party 
Ex. W -17 /2 -8 -91 - Explanation . suhnaitted by the work 

NER . He was inqued charge heet no . SF No. 2 for dis 
man in person to the respondent (Xerox copy ) 

appearing from the site without informing mate . Aftor en 

qulry the misconduct was found proved , hence he was 
Ex, W -18 / 30 - 12- 91 ---Removal order of workman ( Xerox awarded punishment of stonnone of two increments. Feelina 
conv ) 

Agtrioved the concerned workmon has raised the instant 

indiretrial dispute , in the claim statement it has been aeg 
Ex. W .19 /3 -7- 03 - - Anollention made by the petitioner 

ed that the concerned workman has been awarded punish 
before concilintion authority (Xerox copy ) 

ment hy way of stonnage of two increments and denial of 
Er WO 12 -7-94- --Conciliation failure report (Xerox 

ono set of family pass . His appeal has been dismissed , 
copy ) . 

In fact he has not committed any misconduct, hence punish 

ment should be set aside. 
For Respondent-management : 

- 3 . lA my opinion from the above claim statement the 
Ex. M - 11 - Xox copy of Momo fled by the concerned workman has not made out any case . It is well 

raonnndent-monagoment before District Munsiff, settim law that when workman is punishert on the basis 
Trichirapalli , 

of. . domotic enquiry and ho raises the industrial disputo . 
And he has to challenge the fnirness and pronrietory of 

domestic oauiry . In case he does not do so the question 
of feeft, 30 yord, 1998 

of nunishment will be decided keening in mind legal picas . 

In case domestic report is set pride tresh opportunity is 
PTO OTO 1647 . - telfra forara afufurra , 1947 riven to the mannopment to prove the misronruct before 

the tribunal and if the misconduct is proved before the 
( 1947 47 14 ) oft erT 17 , 

tribunal the quantum of punishment is to be looked into . 
सरकार. नोर्थ ईस्टर्न रेलवे, लखनऊ के प्रबन्धतंत्र के संबध 4 . In the instant case , workmen - has not challenged the 

fairness - and proprietory of domestie taguiry , hence 
नियोजकों और उनके कर्मकारों के बीच, प्रमुबंध में निविष्ट 

it 
cannot be locked into nothing has been said regarding any 
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illevality having been committed to the competent authority Surendra Kumar Sharma who had worked for 85 days have 
in award of punishment. Thus in the presence all this I come been taken in service where4y the applicant has been 
to the conclusion that the punishment awarded to the con deprived of this benefit on the pretext that he was a part 
cerned workman is justificd and he is not entitled or any umc messenger, hence his number of days has been reduced 
relief. 

to bulf. According to bank itt this way his claim was not 

entertainable according to settlement. It is al.eged that 
B . K . SRIVASTAVA , Prosiding Officer this plea of the bank is wrong and his number of days 

should be troated 89 - days and consequency he should be 
farrett , 30 TMIS, 1998 

declared to have been duly selected . It has further been 
alleged that his name has also been shown in the selected 

list of successful candidates . 
ATOST 1648 . - - tuifres faran afufru , 1947 

3 . The opposite party bank has filed reply in which it is 
( 1947 $ T 14 ) UTT 17 4HTU # , refu 

allcged that since the concerned workman was a part timo 
सरकार भारतीय स्टेट बैंक , लखनऊ के प्रबन्धतंत्र के संबद्ध messenger his number of days have been reduced to haif . 

Surcodra Kumar and Amit Babu were temporary whole toime 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट workers hence there cannot be any parity . 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

4 . There is copy of settlement dated 17 - 11-87 arrived at 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार between S . B . I. and All India State Bank of India Staff 

Federation . According to this settlement ex -temporary 
mit 29-7- 98 1 STCT GATTI 

employeo of the bank were categorised as ABC . For cate 

gory A the workman ought to have completed 240 days in a 
( rien # - 12012/05/ 96-416 91Togtolato -l] 

" year, For category B tho workman ought to have completed 
पी०जे० माईकल, डेस्क अधिकारी 270 days in 36 calender monihe. Category C comprised of 

thosc persons who have completed 30 days of temporary 

employment in a calender year and minimum 70 days ten 
New Delbi, the 30th July , 1998 

porary service in a continuous block of 36 calender months. 
$. 0 , 1648. In pursuance of Section 17 of the Industrial · Paru 2 of this settlement further says that permanent part 
Disputes Act, 1947 (14 of 1947 ), the Central Government timo employees were also cligible . 
hercoy publishes the Award of the - Contral Government 
Industrial Tribunal, Kanpur, as shown in the Annexure , 

5. There is no dispute that the concerned workman was 
in the industrial dispute between tbe employers in relation 

u tomporary part time messenger , as 

and 
to the management of Bhartiya State Bank , Lucknow 

such he was not 
their workanan , which was received by the Central Govern 

entitled for the benefit of this agreement at all. Hence , I 
mont on 29 - 7 - 98 . 

am of the view that in view of above interpretation the 

concerned workman was not cligible for appointment in terms 
INo. L -12012 /05 / 96 - IR D /B .I.) 

of above settlement, 
P . J. MICHAEL , Desk Officer 

6 . Accordingly my award is that the action of the manage 
ANNEXURE 

ment in not giving preference to the concemed workman to 

his juniors is justified and ag auch the concerned workman 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 

18 not entitled for any relief. . . 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT PANDU NAGAR , 

B. K . SRIVASTAVA , Presiding Officer 
KANPUR U .P . 

of foret, 30 YHTE , 1998 
Industrial Dispute No. 92 of 1997 

4T09T0 1649 ,- alfere farare afafaza , 1947 
In the matter of dispute : 

( 1947 ,+ 7 14 ) Fit NICI 17 o uguay # , #orante 
BETWEEN : 

सरकार कानपुर के प्रयन्धतंत्र के संबद्ध नियोजकों और उनके 
Ashok Kumar Sazona son of Lalta Prasad , 

कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
C /o . Sri R . R . Shukla 258 Madhinath Road , 
Barcilly . U .P . 

केन्द्रीय सरकार औद्योगिक अधिकरण , कामपुर के पंचपट को 

Twifery yet tot traita 79T * 29- 7-98 # 
: 

51 
Mukhya Mohaprabandhak , 

Bhartiya State Bank, 
Sthaniya Mukbyalaya , 

( rivet tal - 41012 /69/ 90- 4760917 togolai -1] 
24 M . G . Marg Lucknow . 

- पीजे० माईकल, डेस्क अधिकारी 
AWARD 
1 . Central Government, Ministry of Labour, vide notifica 

New Delhi, the 30th July, 1998 
tion No. L - 12012 /05 / 96 / I.R .D . doted 23 -6 -97 has referred 
the following dispute for adjudication to this Tribunal :- - 

S. O . 1649 . - In purşnı ince of Section 17 of the Industrial 

Disputes Act , 1947 (14 of 1947), the Central Government 
Whether the action of the management of State Bank 

hereby publishes tbe Award of the Central Government 
of India in not giving the proférence to Sri Ashok 
Kumar Saxena Ex- Part - time Messenger during the 

Industrial Tribunal, Kanpur as shown in the Annexure , 
course of employment over his unforge just fals in the industrial dispute between the employers in relation 
and legal ? If not, what relief he is entitled to to the management of Northern Rly ., Allahabad and their 
and from what date ? 

workman , which was received by the Central Government 
2 . The case of concernod workman Ashok Kumar Sexona 

on 29 - 7 - 98 
is that he has continuously worked as subtstadt - trom 
29 - 4 - 86 to 4 . 8 - 86 for 89 days at CAD Dranch Bareilly of 

(No . L -41012 /69 /90- IRDU /B -I] 
the opposite party State Bank of 14dia Anti Babu and 

P . J. MICHAEL , Desk Officer 


AND 


3180 


THE GAZETTE OF INDIA : ATLUST 22 , 1998, SHKAVANA 31, 192 ) (PART II- CEC 3 (ü ) 


- - 


- - 


- - - 


- - 


ANNEXURE . 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT PANDU NAGAR , 

KANPUR U .P . 

Industrial Dispute No. 60 of 1991 
In the matter of dispute : 
BETWEEN : 
Zonal Working President, 

U . R . K . U . Roshan Bujaj Lane , 
Ganesh Ganj, Lucknow . 


5 . In tho absence of any argument and further finding that 
misconduct committed by the concerned wurklady is so grave 
for which dismissal could have boen passed . It is not shock 
ingly disproportionale to misconduct . Hence it does not 
calls for interference . 

6 . Accordingly my award is that dismissal of the concerned 
workman is nut bad . Consequently she is not entitled for 
any relief . 

B . K . SRIVASTAVA, Presiding Officer 

Foreft, 30 qm95 , 1998 
FiTo GT0 1650,- nifret forat ufufrun , 1947 
( 1947 # 1 14 ) ERT 17 uhur H , Portu 
सरकार ईटेग्रल कोच फैक्ट्री , मद्रास के प्रबन्धतव के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , तमिलनाडु के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29-7 -98 TOTT TT 1 
[Fight 987 - 41012 /29/82- 916 AT (87. ) /A - I] 

पी०जे० माईकल, डेस्क अधिकारी 


AND 


Divisional Railway Manager, 

D . R .M . Office Allahabad , 


AWARD 


1. Central Government, Ministry of Labour , vido notifica 
tion No. L -41012 /09 / 90 -1. R . DU dated 14 - 4 -91 has referred 
the following dispule tor adjudicution to this Tubugal - 
Whether the action of Sr. Divisional Commercial Supt., 

Northern Railway , Allahubad is justified in disiniss 
ing services of Smt. Urmia Verma, Lady Ticket. 
Collector w . e .f. 17- 7 - 82 ? If not , what relief of the 
Workman concerned is entitled to and from what 
dato ? 


2 . Thero is no dispute about the fact that concerned work 
lady Smt. Urmila Verma was working as Ticket collector 
Al Allahabad Railway Station of the opposito parly Northern 
Kanway on 10 - 10 - 81 when she was placed under suspension, 
It wos followed by chargesheet dated 20 - 10- 81 which runs as 
under : 
That the said Urmila Verma lady Ticket Collector , 

Allahabad failed to maintain absolute integrity and 
devotion to duly and acted in a manner which 19 
unbecoming of Railway Servant inasmuch as she 
alongwith two other indios Occupied delux retiring 
room at Allahabad Junction Station in the night 
of 14 / 15 - 10 - 81 in an unauthorised manner as detect 
ed during the course of surpriso check at about 
4 . 30 a .m , on 15 - 10 -81 thereby contravening Rule 
No. 3 (i)( ii ) and (iii) of the Railway services (Con 
duct) Rules 1966 . 


New Delhi, the 30th July, 1998 
$ . O . 1650 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Tamil Nadu as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the management of Integral 
Coach Factory , Madras and their workman , which 
was received by the Central Government on 
29 - 7 - 98 . 

[No. L - 41012 2992- IR (DU ) | B .I.) 

P . J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI 

Tuesday , the 26th day of May 1998 
Preşcnt : 
Thiru S . Ashok Kumar , M .Sc., B . L ., Industrial 

Tribunal. 


One G . P . Sahu Assistant Commercial Suptd . was appointed 
enqwryothicer. After completing enquiry, the enquiry 
omcer submitted his roport dated oil, agreeing with this 
report, the disciplinary authority passed order of dismissal 
on 17 - 7 -82 appeal tiled against this order was dismissed on 
21 - 3 - 84. Theroafter feeling aggrieved the concerned worklady 
has raised the instant industrial dispute . 
The case of the applicant is that as she had refused to 
meet the illegal demand of ono J. N . Malviya , Assistant 
Commercial Suptd . posted at Allahabad she was issued wrong 
charge -heet based on cooked up facts. In fact the charge 
sheet was issued by Divisional Commercial Suptd . was illegal 
Ag he had no authority to issue the same. Further DO 
opportunity of defence was given by the enquiry oflicer . 
lastly it was alloged that the copy enquiry report was given 
betore passing dismissal order . 

3 . The Opposite party railway has filed reply maintaining 
that Divisional Commercial Supdt, had right to issued charge 
shoot. In fact the concerned worklady did not participato 
in tho enquiry hence the enquiry proceeded exparte , If the 
concerned worklady did not participate in enquiry sho had 
to thank herself and it cannot be said that no opportunity 
to defend was given . 

4 . On the pleadings of the parties preliminary issue re - , 
garding fairness and proprictory of the domestic enquiry " 
was framcd. Vide finding cated 3 - 3 - 98 it was held that the 
enquiry was fairly and properly held . Thereafter, the 
case was listed for afgirments on quantum of punishment, 
One such last date was 7 - 7 - 98 still no one turned up on 
behalf of the concerned worklady to place arguments regard 
ing proportionality of punishment beforo this Tribunal. 


INDUSTRIAL DISPUTE NO . 72 OF 1993 
( In the matter of the dispute for adjudication 

under Sec . 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 between the Workman and 
thc Management of Integral Coach Factory , 
Madras ) . 


BETWEEN 


Shri K . Bakthavatsalam , 
No . 132, Paper Mills Road , 
Feravellore, Madras - 600 082. 


AND 
The General Manager, 
Integral Coach Factory , 
Madras -600038 . - 


. 


. 


- - 


the Madras 
salam 
tief 
the 
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· REFERENCE : 

as lejecu incande . · Bolli e Appcilatc Autho 

Iily and ine Reviewing Authority have not passed 
Oider No. L -410122992 - IR (DU ) , Ministry of 

Spring order and hence the same has to be quashed . 
Labour , dated 21 - 7 -93, Govt. of India , 

110 charge memo dated 19 - 4 -84 itself cannot be 
New Delhi. 

issued against the petitioner after lapse of seven years 

1.e ., uiter verification of certificates by the committee 
This dispute coming on for final hearing on Friday, 

at the time of appointment of the peutioner. Enquiry 
the 13th day of March 1998 , and upon per using the 

was conducted in gross violation of Railway Servants 
reference , claim and counter statements and all other 

(Discipline & Appeal ) Rules , particularly Rules 17 , 
material papers on record , upon hearing the argu 

19 and 21 hence enquiry is vitiated and the said find 
ments of Tvi. G . Justin and V . B . Vincent, Advo 

ing of the enquiry cannot be the basis for passing the 
cates appearing for the petitioner, and Thiru G . 

order of removal. The findings of the enquiry officer 
Kalarnasundaranı, Advocate appearing for the res 

is perverse because there is no material evidence on 
pondent and this dispute having stood over till this 

record to establish the charge of the alleged produc 
day for consideration , this Tribunal made the fol 

tion of false record sheet. The alleged admission of 
lowing 

the petitioner was obtained by false hopes of giving 
AWARD 

lésser punishment and hence the said admission is 

not valid . The copy of the enquiry proceedings was 
This reference has been made by the Govt. of 

given to the petitioner only alongwith penalty advi 
India, for adjudication of the following issues : 

ce dt. 7 - 1- 85 and therefore violative of Art 311 of 
“ Whether the management of Integral Coach 

Constitution of India . Non employment of the peti 
Factory , Madras is justified in removing 

tioner is not for a justifiable cause. The penalty im 
Shri K . Bhakthavatsalam from service w . e. f, 

posed is too severe and hence petitioner prays to 
10 - 1 - 85 ? If not, what relief the workman invoke Sec . 11A of the I.D . Act. Petitioner prays 
concerned is entitled to ?" 

to pass an award for reinstatement of petitioner in . 

service with all consequential benefits including 
2 . The main averments found in the claim state 

continuity of service. 
ment ucd by une peutioner are as follows : The peut 
noner was appomed as Sanitary Cleaner by the De 

2. Due main averments found in the counter s .a .e 
puty Chief Personnel Omcer , by an order dated 
18 - 8 - 79 . His appointment was a regular appoint 

Hilut Me Jy we içspunuculane us LOLOWS : une peli 

LUU was appoilla as a Sanuary Cicauer in pe 
mont done atter employment notice and selec .ion , 
Certificate verifications were also done by the Deputy 

Aurin we pay scale ol ks. 190 -232 w .e.1. 20 - 9 -79 
Chicf Personnel Officer and the intimation for certi 

and he was apponied by the Welfare Omcer /Sheli , 
ficate verification was issued by him in his leter dated 
19 - 5 - 78 . 

woud soow what be was appointed by the Assistant 
The petitioner was issued with a charge 
menio dated - 19 - 4 - 1984 stating that the petitioner 

Occur . 11 cane Lo ugnt un LIVUSu0101 wat we 
at the ume of his appointment, produced a false re 

Scudul Certwcace which was produced by the peu 
cord sheet indicating that he has studied in District 

houdt at we time of appoinınient was a bogus one . 
Board Elementary School, Odappai whereas he has 

The peutiouer was charge sheeted for securing ap 
not studied in that school or any other school, that 

powinicat on production of false certificate and mis 
the petitioner has falsely stated that he has studied 

repiusuzlaton of material tact. The pcutioner denied 
upto 5th standard and thus by act oi misrepresenta 

tric charge and enquiry was conducted in respect of 
tion , failed to maintain absolute , integrity and acted 

the chuige and during the course of enquiry , the peli 
in a manner . unbecoming of railway servant. 

tioner aumitted that he produced the bogus ceruiscate 

The 
petitioner denied the above charges and hence res 

with a view to secure appointment in the Integral 
pondent conducted a domestic enquiry . In the do 

Coach Factory . The Inquiry Otlicer after consider 
mestic enquiry, the petitioner was cross- examined by 

ing the evidence on record found that the petitioner 
the Enquiry Officer who relied upon the statements 

is guilty of the charge and thereafter the Disciplinary 
made to Vigilance officer by the petitioner . 

Authority accepting the findings of the Inquiry Offi 

A copy 
of the document and statement recorded was not given 

cer ordered removal of the petitioner from service , 
to the petitioner . 

Thereafter the petitioner filed appeal before the Ap 
Therefore, enquiry was conducted 

pellate Authority who also dismissed the appeal. It is 
against the principles of natural justice . Enquiry offi 
cer gave a finding dated 18 - 4 - 84 holding that the 

not in dispute that the petitioner at the time of ap 
petitioner was guilty of the charges . 

pointment produced false school certificate which led 

Thereafter , the 
Deputy Controller of Stores by order dated 7 - 1 -85, 

to the appointment. Subsequent investigation revea 
removed the petitioner from service w .e.f. 10 - 1 - 85 . 

led that the certificate was a boguş one and in fact 
The order of removal is bad in law since it was not 

in the course of the enquiry the petitioner himself ad 

mitted that the certificate was bogus. Having obtained 
passed by the appointing authority i.e. the Deputy 
Chief Personnel Officer . 

appointment on misrepresentation of facts and 
The Deputy Controller of 

on 
Stores who 

production of bogus certificate it is no longer open 
is a lower authority than the Deputy to the petitioner to state that the order of removal 
Chief Fersonnel Officer has no authority or power to passed by the authority 
remove the petitioner from servicc, Against the order 

is invalid . The petitioner 
of removal, the petitioncs preferred an appeal to the 

was appointed by Office order No. PB /G |751 dt. 

8 -10 - 79 and the order of appointment was issued by 
Appellate Authority who rejected the appeal by order the Welfare Officer Shell , who is an Assistant Officor 
dated 2 - 6 -86 . . Thereafter the petitioner preferred a of the ICF , The petitioner was removed from service 
review before the General Manager on 30 - 3 - 87 who by the District Controller of Stores Shell who is higher 
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in rank than that of the Appointing Authority . There quiry Officer. It is not correct that the admission 
fore, the order of rcmoval is qui in violation of the 

of the petitioner of the charge was obtained by false 
çoustitutional provisions or any of the Statutory Rules . 

Jope of giving a lesser punishment. There has been 
The appointment order is dt. 8 - 10 - 79 and he was no false hope given by the department nor any 
appginicd by the Welfare OfficerShell, who is an 

indication given to the petitioner that if he admitted 
Assistant Officer. The allegation that the certificate 

the charge , he would be given lesser punishment. 
on verification was also done by the Dy. Chief Per 

There is no obligation on the part of the department 
sonnel officer and intimation of certificate of verifi 

to issue any second show cause notice and the Rules 
cation was issued by the Dy. Chief Personnel Officer 

provide for issue of the report of the Inquiry Officer 
in his letter dt . 19 -5 -78 is again incorrect. The peti 

only alongwith the penalty advice and there is no 
tioner was not examined in an illegal manner . It is violation of the Rules or any of the provisions of 
pot correct that the Inquiry Officer did not follow the constitution in this behalf . The petitioner is not 
Rulcs. The enguiry w : conducted in accordance 

entitled to reinstatement. 
with Rules. There was no Presenting Officer appoin 

ed or behalf of the Department and therefore, the 4. The petitioner examined himself as - WW - 1 and 
Inquiry Oficer himself put questions to the petitioner. Exs. W - 1 to W - 7 were marked . No witnces Was 
It is not correct that the copy of the incument and examined on behalf of the respondent management 
statements recurred was not given to the petitioner . and Ex , M - 1 alone was marked . 
The charges were sought to be proved only by the 
following documents. 1. Application form submit 5 . The Point for consideration is : . Whother the 
ted by the petitioner for appointment. 2 . Copy of management of I.C . F . is justified in removing Shri 
the record sbeet purported to have been issued by K . Bhakthavatsalam , from service w .cf. 10 - 1- 1985 ? 
H . M . / P . U . Higher Ele . School, Odappai. 3 . Copy of If not, to what relief the workman concerned is 
letter dated 29 - 12 - 1983 of H .M ./ P . U . Higher Ele . entitled to ? " 
School, Odappai. 4 . Statement of Shri K . Bha 
kthavatsalam dated .6 - 1 - 1984 . Copics of all the 6 . The Point : The petitioner workman was op 
documents have been supplied to tho petitioner pointed as a Santiary Cleaner as per the offer of 
alongwith charge-memo. No departmental witnesses appointment Ex. W - 2 dated 18 - 8 -1979. The lettet 
were cited and examined in the enquiry . The ques of the Deputy Chief Personnel Officer for verification 
tions put by Inquiry Officer are only in the nature of of certificates and personal interview is Ex. W - 1 . 
Examination -in -chief. It is not correct to state that On 19 - 4 - 1984, the respondent issued a charge sheet 
the cnyuiry was conducted against the principles of Ex . W - 3 wherein the petitioner was charged as 
auturat justice. It will be pertinent to note that tho follows : 
petitioner himself acceptc the charge during the 
enquiry while replying to question numbers 8 , 9, 10 , 

That the said Shri Bhakthavatsalam , K . Kha 
11 , 12 , 14 and 17 and admitted to the Inquiry Off 

lasi, Emp. No: 60890 elit the time of his 

appointment in ICF in September, 1979 
cer that he was forced to produce bogus certificate 
with a vicw 10 secure appointincnt in I. C . F . The 

produced a false “ Record Sheet " indicat 

ing that he has studied in Dt. Ed. Elchen 
potitioner also adniitted in answer to the question 
of tho- Inquiry Officer that he was not forced by the 

tary School, Odappai, whereas he has not 
Vigilance Officer for recording a statement which 

studied in that school or any other school. 

Shri K . Balthava : sulan 
was given voluntarily . It is denied that the order 

has also falsely 
of the Appellate Authority is a non - speaking order. 

stated that he has studied upto 5th std . 
The Appellate Authority has passed an order in ac 

from 15 - 7- 1954 to 10 - 6 - 1959 . Shri K . 
cordance with Rules. Apart from the statutory 

Baktavatsalanı, by his above acts misrepre 
appeal and revision there is no obligation on the 

sented the material facts to the Administra 
part of the Departnient to cousider any Review peti 

tion and failed to maintain absolute in 
tron in as much as the Revision petition submitted 

tegrity and acted in a manner unbecoming 
on 11- 3 - 1986 . has been disposod off by the Control 

of a Railway Servant thereby violating 
ler - of- Stores . The order of the General Manager 

Rules 3 . 1 (i ) and 3 . 1 (ii) of the Railway 
refusing to interfere with the punishment cannot be 

Services ( Conduct ) Rules , 1966 ," 
. . ohalenged in these proceedings . The petitioner was 

The petitioner bas not sent any reply for the above 
appointed on 26 - 9 - 1979 and the charge sheet was 

mentioned charge . The domestic enquiry was order 
dated 19 -4 - 1984 . Therefore in the normal course , 

ed whereiñ enquiry officer enquired the petitionor 
the verification was made with reference to the fact 

on 27 - 9 - 1984. During the enquiry , when the officer 
. whether the cortificate - produced is genuine ono or 

put simple questions the pelitioner admitted that he 
not and after. it was fouid that the certificate pro 

is aware of the charge that he did not study in any 
duoed is bogus one, the Departmental proceeding 
..weto initiated . There has been no undue lapse or 

school, that for getting any employment, he approa 

ched the said school and got a certificate with the 
, unduc . delay on the part of the Department in issu 

help of, his uncle Tbiru Kannan , that there was no 
ing the charge sheet and in any event as the charge 

force while the Vigilance recorded his statement, 
shect was is ued only after the investigation , it can 

that lie, gave the statement voluntarily and also ad 
not be said that the charge sheet is in violation of 

mitted - that he produced a false certificate . Enquiry 
the principles of natural justice or Rules. No vigl. 

proceedings are Ex . W - 4 . Based on the admissions 
lanco report has been relitd..upon in the Departmen 

duțing the enquiry , Euquiry . Officer gave his finding 
tal mquiry . The documents relied upon have been 

Ex . W - 5. holding that the chiarges against the peti 
supplied to the petitioner. The charge has been 

tloner pre proved . The findings are Ex. W -5 . 
proved basodwon bis own depositions before tho In . 

Accepting the said finding , Deputy Controller " of 
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Stores has issued final orders removing the petitioner 
from service , Final order is Ex, W -6 . The order 
on the mercy petition /revision petition by the peti 
tioner passed by the General Manager is Ex . W - 7. 

7. Apart from the petitioner s admission in the 
domestic enquiry, the petitioner has admitted during 
the cross - examination that alongwith the charge 
memo, he was given copies of the statements and 
documents relied upon by the department. He has 
also admitted in the cross - examination that he ad 
mitted during enquiry that through his uncle Kan 
nappa Naidu he got a school certificate for the pur 
pose of getting a job If the petitioner has really 
studied upto 5th Standard , he should be able to 
atleast read . During the course of his evidence , 
when the typed version of the cvidence was given to 
hini and asked to read he was not able to read even a 
single word . This would clearly show that the peti 
tioner has not studied any class leave alone 5th 
Standard. He has learnt only to sign his name. 
The admission made by the petitioner before the 
Vigilance Officer and the Enquiry Officer cannot be 
said to be under influence or coercion . Ho has 
clçarly admitted before the Enquiry Officer that his 
statement before the Vigilance Officer is voluntary . 
The petitioner has not taken any offort to prove that 
he has xudicd upto 5th Standard in Odappai Board 
Elementary School or any other school. On the 
other hand he has adinitted that he has produced a 
false certificate . Even before this Court, he was not 
able to read a single word in Tamit . Therefore , it 
has bçen proved hevond all reasonable doubts , that 
the petitioner has produced a falso certificate . 


DOCUMENTS MARKED 
For Petitioner-workman : 
Ex. W - 1 / 19 - 5 - 78 : letter to petrtioaer by 

Deputy Chief Personnel Officer for corti 

ficate ( . erox ) . 
W - 2 / 18 - 8 - 79 : Appointment order ( xerox ) . 
W - 3/ 19- 4 -84 : Meno issued by the Depart 

nient to the petitioner ( xerox ). 
W - 4 / 27 -9 -84 : Enquiry Proceedings ( Xerox ) . 
W - 5,18 - 11- 84 : Findings of the Enquiry On 

cer ( xerox ). 
W -6 , 7- 1 -85 : Penalty Advice (Xerox copy ) . 
W -7 / 2 -6 -86 : Appellato order. 


For Respondent-management : 
Ex. M - 1, 8 - 10 -79 : Appointment order given to 

petitioner (xerox ) . 


of fereaft, 31 yait , 1998 
$ 7 .01 . 1651 . -- ulfurea ferate offerta, 1949 
( 1947 47 14 ) mar 17 maacut , trita 
सरकार मैसर्स एस सी सी एलें के प्रबन्धतंत्र के संबव नियों 
जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण, हैदराबाद के 
पंचपट को प्रकाशित करती है, जो फेन्द्रीय सरकार की 
29- 7 - 98 1977 197 
(carat gø - 22012 /547/97 - 974. gi ( # 0-1 ) ] 

लौली माऊ , रेस्क अधिकारी 


. 8. The next contention of the petitioner is that 
the appointment order has been issued by the Deputy 
Chief Personnel Officer, whereas termination order 
has been passed by the District Controller of Stores, 
who is said to be a lower authority than the Deputy 
Chief Personnel Officer, and therefore termination 
order is invalid . A peisual of Ex , M -1 would show 
that the appointment has been made by the Welfare 
Oficer of the shell whereas the termination order has 
been issued by the District Controller of Stores who 
is an authority higher than the appointing authority . 
Therefore, the contention of the petitioner that the 
authority who issued termination order is in lower 
rank than the authority who issued appointment 
order is also not correct. 


New Delhi, the 31st July, 1998 
$ . 0 . 1651, - - In pursuonce of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexuro in the Industrial 
Dispute between the employers in relation to the munago 
ment of M / s. S . C . C . Ltd ., and their workman ; which was 
recelved by the Central Governmeht on 29 - 7 -98 . 


[No. L - 22012 /547197- IR (C -II)] 

LOWLI MAO, Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -II, 

JAYDERABAD 


In the result, award passed dismissing the claim 
of the petitioner. No costs. 

Dated, this the 26th day of May, 1998 . 


PRESENT : 
Sri G . Bhoopathi Reddy, B . A ., LL .B ., Chairman 

Dated , 22 Juno , 1998 
I.D). No. 14 of 1997 


S. ASHOK KUMAR , Industrial Tribunal. 

WITNESSES EXAMINED 
For Petitioner -workman : 

W . W . 1 : Thiru K . Bakthavatsalam . 
For Respondent-management : NI . 


BFTWEEN : 
Sri B . Ganga Ram . 

Central Vice President, 
SCW Union , (AITUC ), 
Clo , Makdhoom Bhawan , 
Himayathnagar , 
Hyderabad . 


Pottstonor. 
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· AND 
The General Manager, 

M / s. SC. C .L ., 
Kothagudem . 


The point for determination in reference arises whether 
the action of the management MSSCCL in appointing the 
slependent of the employees who died in service ag clerk 
in GR II by igtoring the promotion of potitioner is legal . 
If so what - relief the petitioner is entitled to ? 


Respondent. 


APPEARANCES :" 

Party - in person . 
Sri V . Hariharan , representative - tor Respondent. 


AWARD 


This is Central I. D ), referred by Government under Sec 
tion 10 ( 1 )( d )(2A ) of I. D . Act to the Court to settle the diy . 
put for adjudication whether the action of management of 
Ms. SCCL in appointed in the dependent of the employees 
to guide in servicc etc . Els Clerk Gr. II by ignoring the pro 
motion to S . B . Linguial , Clerk Gr-ti on regular basis. Whe. 
ther the action of management is legal and justificd . If not to 
what relief to workman concern . 


After this dispute was referred to this Court. The Vice 
President, S .C . Workers Union filed a Claim Statement. It 
is submitted that written teut and internal assessment test 
for clerical Gr. JI test held on 16 - 2 - 1992 and a list of quali 
fied candidates and a panel of selection of candidates was 
finalised on 15 - 4 -1992 on basis of merit . But the manage 
ment of ignored merit qualified candidates given promotion 
and agreement is violated . The management SCCL de 
clared that there are 52 vacancien of Clerk Gr- II and 52 
candidates from panel were promoted as Clerk GI- II, Out of 
the 52 candidates 48 persons were taken office orders and 
joined their duties and 4 candidates refused their accept the 
promotion . Since there were transferred to far of places. 
Thus 4 vacancies were arisen . The Management are to have 
promoted 4 candidates is # No . 52 to 56 on the basis of 
rank in the panel of qualified candidates . The management 
adopted for wrongful unjustified procedures appointed 4 
unjustificd candidates from the dependents of the workers 
died in services or medically made unfit and great unjustice 
is done to the petitioner . The Petitioner No . S . No. 54, It is 
submitted for the defendents of the workers there is a quite 
different procedure laid down for the national coal wago 
agreement and dependents should be appointed over and 
above the requirements . The petitioner are to have observed 
as Clerk Gr. II in the declared vacancies . Of the 52 is effect 
ed then in 1992 . The petitioner prayed to consider over this 
sympathitically to pass an award to give promotion Gr. Il 
Clerk w .e .f. 1st August , 1992 for other on tar with other 
candidates promoted the other qualified candidates , 


The petitioner contended . that he ought to have promoted 
Clerk OR . II instead of appointed the dependent employees 
who died in the service in GR II. The respondent resisted 
the plel of the petitioner the action takon by the manage 
ment for appointing the dependent employees as Gr. II 
employecy iy valid . The respective submissions made by 
the petitioner and the respondent managemenl. are concern . 
ed the petitioner herein made representation to the res 
pondent. But ho i qualified candidates in written test in 
thc merit list No. 54 he ought to have promoted as Gr. II 
Clark . But the inanagement has not considered his represen 
tation . The petitioner has filed list of the qualified test 
held on 16 - 2 - 92 for the post of Gr. II Clerka on perusal 
of the test list discloses that the petitioner merit rank is 
54 . There is no dispute by the respondent management with 
regard to the merit list filed by the petitioner , Apart from 
this it is an admitted case of the respondent there are 52 
v cancies of Gr. II Clerka. Out of the 52 vacancies 48 
employees wero joined in sevice and 4 of the qualified candi 
dates did not report for the duty . The 4 vacancies with 
dependents of ex - employce agrointed . The petitioner con 
tended that the ignoring the qualified candidates anpoint 
in the 1 voroncies with the denudents of the ex -employvena 
is illegal. The respondent submitted that as per the National 
Cool wayo agreement the respondent has provided for co 
ployment to the 1 denendents of employees who died in 
the service . To substantiate in the claim of the respondent 
has ſiled memorandum of settlement dated 17 - 4 - 1991 het 
ween the management M / s, SCCL, and the 4 Major unions 
hefore RLC Aled The said memorandum were filed on 
28- 19). There is no doubt on the perucal of the said 
memorandum of settlement 4 major uplons including the 
netitioner union has signed the said settlement. The said 
settlement in respect anpointment of deceasef employcea . 
The puid , seltlement is not binding on the petitioner in res 
nort to fill up the 4 vacancies then the 4 employees failed 
to join the duty the management ought to have promotrd 
the other qualificat candidates instead of the appointing the 
venendent deragked emnlovces in the Cat II Clerks. There 
is no doubt the petitioner hearing filed a writ petition 
W . P . No. 20132 793 which was withdrawn by the petitioner . 


Respondent filed a counter alleging that the allegations 
in the Claim Statement is fulse . The reference itself is bad . 
It is submitted that the appointments that are made on com 
petionary ground cannot be challenged by the regular wor 
kers . In the matter of appointments promotions the posts 
do not interefere considering that those functions are purely 
managerial in nature. The petitionei Union is a member of 
JBCCI as per the Notional Coal WageAgreement this is now 
in force the respondent has to provido employment for work 
men who has been declared medically unfit . According to 
Clause 0 . 4 . NCWA which is in operation which is in man 
datory to provide employmenų dependent employees, The 
petitioner union being a party to the NCWA is not entitled 
to raise any dispute which would amount to pertaining or 
stopping the implementation NCWA It is submitted in res 
pect or filling 4 vacancies of Clerk Gr. II who are members 
of JBCCI and the respondent are arive memorandum of 
settlement on 17 - 9 -92 as per the item 3 are the said termy 
of the memorandum of settlement it was agreed that the 
existing vacancies filled up by conducting separato test ton 
internal candidates that the sclected candidates will confirm 
only after they apply typewriting qualification in the addi 
tion to the degreo . The panel valid for one calender year. 
Out of the 52 candidates 4 did not report for duty and 
join as clerk , The 4 vacancies filled with dependents and 
ex - employees. The petitioner Aled W . P . , No , 20132 /93 in 
the R . C . the paid writ wan withdrawn by him . The rcg 
pondent prayed to reject the reference after passing the 
Nil Award , 


The petitioner contended that the management has given 
1 commitment before the High Court that the existing 
the future vacancies will he filled up by the candidates em 
pannelled in Feb . 1992 . The resnondent management vislat 
ed it soon commitment given beltore the H . C . In those 
circumstances the W . P . withdrawn by the petitioner. Tho 
submission made by the petitioner - is not sustainablo on 
the other hand the W . P . withdrawn by the netitioner. The 
Wojc nowy (nprann viith regard to the meriding this 
industrial disputo referred by the Central Government. Tho - 
declared . 4 VACAncies should have filled un mit of the panel 
of the condidates on the basis of the morit. When the 4 
vacancies are arisen tue to on joining of 4 qualified candi 
dates the other qualifying candidates ought to have appointed . 
The peritioner merit list No 54 was qualified in written 
test and interview assessment The management ought to have 
nyomotert him instead of 4 vacancies filled up by tho depen . 
dent deceasel. In support of the petitioner claim tho 
rrtitioner rrliert Gujarat State Dy. Executive Engineers 
Association and State and othera 1994 to Labour Law Notes 
Supreme Court Page 40.3 . It was held a waiting list pre 
pred in service matter hy competent authority and list of 
plinible ant qualified candidates who in order of merit OT 
how th - last selerted candidates candidate in the waiting 
list in the order of merit as a right to claim . he may be 
innointed in the seterted candidates thu , not joined The 
nrincinle laid down the case can be applied in our present 
anse is concerned In our present case is concern there aro 
52 vacancies of Gr. Il nost 52 candidates are qualified on 
merit list only 48 wete promoted and 4 candidatos did 
70+ tenort for duty those 4 vacancies are directly annointed 
hy the mananement deceased emplovees quota . The ap 
nointment is illegal the petitioner is the qualified candidate 
ho Oumht to have promotert irporing of petitioners claim 
The manusomeathna annointed fresh candidate Morº 
over the retitioner also macle a representation before the 
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the management are not consi 


management even though 
dered his representation . 


अधिकरण , राऊरकेला के पंचाट को प्रकाशित करती है, जो 
Fort 4 .47 # 31- 7- 98 47 T 

[ 4T - 29012/ 31/88 - ft-III (at) ] 

बी०एम० डेविड, डेस्क अधिकारी 


New Delhi, the 14t July , 1998 


S . O . 1652 In pursuance of Section 17 of the Industrial 
Disputen Aci, 447 114 of 1947 ), the C - ntra Gocrnment 
herehy publishes the Award of the industrial Tribunal, 
Rourkela as shown in the Annexure , in the industrial dispute 
heiween the employer s in relation to the manageinent of 
Sundeigarh Mining Libour Contractor Co -op . Society Ltd ., 
ind their work man , which was received by the Central 
Government on 31- 7 . 98 . 

(No. 1.-29012 /31 /88- D - III ( B )] 

B . M . DAVID , Desk Officer 


In support of llie petitioner claim tho petitioner has relied 
1997 ( 1 ) Lalour Law notes Allahabad High Court Page 
639 where in it was held that the selection candidates on 
merit to be given promotion for the preference instead of 
circully appointing the dependent deceased employees. The 
appointnient of dependent is quite different that of the 
qualified candidates promoting Gr. Il Clerk post are arisen . 
The respondent suhriits that rule of providing with the 
scle - ing list for promotion 18 valid for one year and whi: h 
cannot be extended . The submission made by the respon 
dent is not sustainable in our present casey concern when 
there are 52 vacancies on the basis of the selection list 
are to have aprointed from the 4 candidates rcfusing promo 
tion 0 : 1 ricrit 115t the remaining merit list candidates are 
to have promoted instead of directly appointing the deceased 
employees children . There was a discrimination on the 
part of the respondent refusing promotion for the qualified 
candidates and the petitioner merit list No. 54 the manage 
ment ought to have promoted him . The respondent submits 
that tho other employees of the respondent management 
filed & Writ Petitions W . P . No . 9904 , 13510 , 5740 of 
1990 and 1464 /91, 13790 / 91. 13791 / 91, 32 ,5392 , 4692 92, 
W . P . No. 2871 /91 the said writ petitions were dismissed 
the reliefs sought in the said writ petitions and the relief 
vought in the present I. D . is one in the same thc I. D . may 
be dismissed . The Fligh Court order copy dated 18 - 8 - 92 
filed . On perusa ) of the said writ petition the reliefs 
WAY confirmation absorbing them the Gr. II Clerk in the 
responskont management. The writ, petitioner are not qualified 
candidates they are not graduatey and they are not empanell 
od in the merit list and they are not qualifed for absorption . 
The writ petitions were dismissed . Whereas in our present 
case is concern the petitioner woro disqualified candidates 
hought to have promoted as a Gr. II Clerk . The manage 
ment held test on 10 - 2 - 92 for promoting the grade If Clerk 
in the test petitioner rank was 54 . The petitioner made 
lepresentation to the management regarding his promotion 
while he was working as a 9cting Clerk Gr. II and 
even after deceasedt omployees were appointed Gr. II Clerk 
posts hut the management has not considered . 


ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , ROURKELA 
Industrial Dispuic Case No. 16 /97(2 / 92 )( 0 ) 

Dated . the 18th May, 1998 


PRESENT : 


Shri R . N . Biswal, LL .M ., 

(U . S .J. S . Sr. Branch ), 
Presiding Officer, 
Industrin ! Tjibunal, 
Rourkela . 


BFTWEEN . 
The Secretary , 

Sundergarh Mining Labour. 
Contractor (Co -op . Society Ltd .. 
Purnapani, 

AND 
Their workman represented , 

through North Orissa Workers , 
Union , Kourhela - 12. 


. . 


Ist party . 


. . 


Ilnd party . 


The respondent management has committed illegality by 
appointed direct recrunt Gr. II Clerks deceased employees . 
The reference sent by the Government is answered that the 
respondent is directer to promote petitioner Ag & Gr. 11 
Clerk by giving a seniority over the 4 direct recruited candi 
dates but the petitioner is not entitled monetary benefits . 
The resrondent has directed to promote him as a Gr. II 
Clark . The award is sent to the Government. The award 
shall be enforceable on expiry of 30 days after the public 
tion of the award hy the Government as provided under 
Section 17 - A of the ID . Aet. 


Dictated to the Typist corrected by me and given under 
my hand and the Seal of this Tribunal on this the 22nd 
day of June, 1998 . 


G . DI- OOPATHI REDDY , Chairman 


APPENDIX OF EVIDENCE 
No oral or ecumentary cvidence has heen adduced 
either side. 


on 


APPEARANCES ; 

For the Ist puty ..- Secretury, SM .L .C . Co. Op. Society 
For the Und narty - Sri B . S . Pati, General Secretary . 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of powers conferred by clause ( oh) of sub - section ( 1 ) 
and sub -section (2A ) of section 10 of the Industrial Dispute 
Act, 1947 have referred the following disputes for adjudica 
tion vide No . 1 -29012 /31, 38 -DUI ( B ) datel 28 - 1 - 92 . 
" Whether the action of the management of Sundergarh 

Mining Labour Contract Co -Operative Society Ltd . 
contractor of PLDO , SAII, in terminating the services 
of Sri Ajit Khadia , Wagon Loader wic. f. 16 -287 
1s lawful and justified ? If not, to what relief is 

the work man entitled ? " . 
2 . The case of the 2nd party workman is that he worked 
as a Wagon Loader under thc Ist party management from 
November , 1978 to 15th February , 1987, whereafter the 
Ist party -management refused hiin work verbally without 
complying with tho provision as laid down under section 25 - F 
of the I. D Act. It is the further case of the 2nd party 
workman that the job of wagon loader is perinnial in 
nature and that he is not in painful employment since the 
termination of his service , nder these grounds the prays 
to be reinstated in service with full back wages and all other 
consequential benefits 

3 . As against this the 1st party -management contonded 
that the 2nd party workman war not engaged as a wagon 
loader under it from November , 1978 to 15th February , 1987 . 


$ f 
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Ho alongwith others was engaged as casual labour for a 
perlod of 30 days from 29 - 10 - 86 and for a further period 
of 30 days from 17 - 1 -87 for miscellaneous works liko repair 
and malntenanco of road stc. only . 


4 . It is the further case of the Ist party Society that it 
does not have its own mine. It is also not a holder of 
mining lease. The work of raising, loading and transport 
ing ot lime tone from the mine et Rourkola Steel Plant at 
Purnapani Limestono and Dolomite Quartice is given to the 
Tst party roclety on contract basis poriodically by Rourkela 
Steel Plant on the expiry of the contract the lat party society 
doos not have the right to work in that mine. Once a con 
tract way terminated on 2,5 - 7 - 83 . Again Another contract 
oxpired on 7 - 8 - 86 . On both the occasions all the work moni 
employed under the lat porty were retrenched after giving 
90 dove notice . So the 2nd nasty workman has do right 
to work in the Mloe at Purnapani. 

5 . Under all these emunde the lat narty -management prays 
to relect the prayor of the 2nd narty workman . 

6 . On the basis of above pleadings of the partios the follow 
ing loos were framed : 
1. If the action of the management of Sundermach 

Mining Tabour Contract Connerative Scripty Ltd . 
Cont- antor at PT DO SAM in terminating the ger 
vicca of Sri Aift Khadin Wagon loader w .e .f . 

16 -2 -87 fs Jawtul and justified ? 
II. To what other relief the workman la entitled to ? 


mudo, has actually worked under the employer for 

not less than : 
(i) one hundred and ninety days in the case of A 

workman employed below ground in a mind; and 
( tl ) two hundred any forty days in any other 

caso ; 
(6 ) for a period of six months , if the workman , dur 

ing a period of six calendar monthg precoding tho 
date with reference to which calculation is to be 
made, has actually worked under the employer for 

not l¢9 than : 
(1) ninety - five days, in the case of workman employed 

below ground in a mine ; and 
(il) one hundred and twenty days, in any other case 
Explanation " . . . . . . . . . . 

Burden lies with the workman to prove that he worked 
jinder the emplover uninteruntedly for a period of one year , 
As per the definition of 25 - B ( 1 ) of the I. D . Act, consation 
of work due to the following grounds shall be included in 
continuous service : 
( a ) Sickness, (b ) authorised leave , (c) accident, (d) ai 

Firiko which is not illegal. (c ) a lock -out and ( f) a 
cessation of work that is not due to any fault on 
the part of the workman . 


7. Tb prove ft* case the 2nd norty workmen examined 
two witnees including him WW No. 1 l the 2nd party 

workman himeelt and wW . No. 2 IR A Minervisor of the 
! Tot party . The ist party management preferred to oxamino 

Its manager only . 


. Tegue No . 1 .- - Even a count worker is a workman as 
defined under section 27a ) of the ID . Act. So the 2nd marty 
worker for workman . The learned Authoriard tentokenta 
tive of the 2nd party gubmitted that without complying with 
the proviklon of section 25 - F of the I. D . Act the Tst party 
management terminated the seryfre of the 2nd DATTV work . 
man which ia illegal. Admiterly the Tst nattv -mana oment 
did not comply with the nroviaion ula. 25- P of the I. D . 

Act . While terminating the service of the 2nd narty 
I workman . Section 25 - F of the LD , Act. pratulate , threo 

conditions to be tylner by an employer for offecting a 
valid rotronchment, namely - 


(1) Ome months notice in writing indicating the reasons 

for retrenrhment or wapos in liou of much zotice ; 
(In Pavment of compensation equivalent to fifteen davs 

average pay for every completed vear of continuous 
Mervice or any part thortot in excons of six months; 

ιπά 
(III) notice to the appropriate Govt. in the proscribod 

mannor, 


10 . If the workman falled to prove that he worked under 
the emplover for a period of one year uninterruptedly it 
would suffice to attract the provision of section 25 - F of 
the ID . Act if he can prove that he ha , Artually worked 
for 190 days if he is emnloyed below ground in a mine 
or for 240 days in any other caes within a span of ondt 
yeor preceding his termination . In counting 190 or 2404 
dave ho dove ag pyninined in the exnlanation to claund 2 of 
section 25- B of the I. D . Act, would also be taken into 
consideration . 

11. Keening these legal aspects in view , now It would bo 
recirled whether the lat party workman worked under the 
2nd party for a continuous periart of one your. 0049 to 
attract the provision of section 25- F of the I. D . Act. It 
is not the case of the 2nd party workman that he wag 
working below around in a mine. It transcrires from the 
oviidence of WW . No, I (2nd party workman ) that he 
joined under the 1st party as a wagon loader in the your 
1078 and continued to work as such upto February . 87, 
Whereafter his service wa terminated . During Crogn Exa 
mination this witness admitted that as there was no work 
he sat idle from 25- 7 - 83 to 7 - 8 - 83 and from 8 - 8 - 86 to 
20 -8 - 86 . WW No. 1 denied the fuggestion of the Ist narty , 
that hm tvorked under the st party only from 19 - 10 - 86 
28 - 11 - 86 . Om derisal of the cvidence of WW No. 2 It is 
forind that the and party workman worked under the tot 
party an Amazdoor for three years which is contradictory 
to the evidence of Ww . No 1 Tt is further Hound from 
the evidence of WW . No. 2 that as per the direction of the 
Tst pasiv-mengement he asked the 2nd party -workman not 
to come to the mins to work, sometime in th - Vear 1978 . 
This witnąca Alco Ponted the signature of the Ri-Chlof 
Sunamisor of the tot narty in the incument marked for : 
indent Arntion . The learner authorized representative of 
the 2nd party workman further submitted that the Honument 
show - that the rod narty workman alongwith others was 
engaged as a wagon 19 : der by the Fx -Chief Supervisor of 
the Tst nyrty . This dominant has not heen markert Ert. 
Even if it is taken into consideretion it should only show 
that on | - 7 -83 the 2nd narty workman was engaged 69 a . 
WANO loader under the Tat narty and nothing more. On : 
rerucal of the evidence of MW No. 1 it is found that on 
28 10 - 86 the second party work myn joinert As A ca-13) 
Jahong iisder the lat narty -management and worked ontv 
for 30 days . Rut og ner the written statement of the lat 
porty as stated porlies the 2nd party workmen worked 
undp - it for 60 favs. So the evidence of this witnes 
cannot he relied upon . 


- 


- 


9 It is the well settled position of law that the fulfilment 
of the first two regulroment is mandatory to offect a valid 
retrenchment. But as required ul . 25- F of the I. D . Act., 
the workman must prove that he was in continuous sorvice 
for not lea than one year under the omdlover continuous 
service han hren defined under section 23 - B of the I. D . Act . 
It roads as follows : 

( 1 ) a workman shall be cald to be in continuous service 
for a period if he is for that period in uninterrupted 
servico , including service which may be interrupted on 
account of sickness or authorised leave or an accident or a 
striko which is not illegal or « lockout or & cessation of 
work which is not dự to any fault on the part of the work 
man : 

2 ) whers a workman is not in continuous service within 
the meaning of clause (1 ) for a period of one year or six 
months. he shall be deemed to be in continuous service under 
10 cmployer : 
(n ) for a period of one year. If the workman , during 

a period of twelve calendar monthe preceding tho 
dato with reference to which calculation is to be 


But during cross examination W . W . No . 2 admitted that 
the nut nasty workman worked under the lat party inter 
mmittently . There is no evidence that he worked under 
the Tat party continuously for a period of ono vear or 
for 240 days within a span of one year preceding tho 
dato of termination of his service . Sto the first party 
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AWARD 
The Government of illud in me Mins.ty of Labour io 
excitis VI powcis Uuciw wy nuus ) vi bud -bulun 


management was not required to comply with the provision 
of section 25 - F of thc ID) . Act. before retienching uc 
2nd party workman from sei v . ce . Since the second party 
workman was engaged as a casual labour he does not have 
the right lo a post. Accordingly it is held that the action 
of the Ist party -management in terminating the service of 
the second party workman s lawful and justified , 
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47 - 4 - 1974 : 


12 . Issue No. 2 . - In vicw of the Muding of the abovo 
issue the second party worknian is 1101 entitled to any relief . 


" Whether the action of the manugement of Sundergarh 

Mwing wavuus LOL . LACE Luupeluu succy LuAl 


اب 

I F 
يابان II 
الادييييددا 
لا 
ال 
r 


نادر 


13. Accordingly the reference is answered . Parties to bear 
their ow cost. 

R . N . BISWAL , Presiding Officer 


01 01 Palik Auss, 4 Win W . 0 . 1. Tovu teo 
Tuuly 1901 1 lawu wujudly 7 11 uut to 
What icher no Workunun i euuued ko ? " 


2 . The case of the 2nd party workmag is that ho was 
unger Couluvut omnp. uyucu W . e , I, 14 - 4 -01 H .KW . 
Uuuu wc ASL paily - inauuguicut. but us OL a suuden 60 
18 . palty Шцаgеше срш. ua . ed x 50ryice legшу од 
10 - 4 -01 Witovut duy writeu viver . > , zod PHLY WUIK 
Want padys WOW 4w 15 pony - ulwww . - V W 
bim in service with full back Wagor and all other consequen 
tial Servico benetits. 


af fareft , 3175176 , 1998 
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सरकार सन्दरगढ माईनिग लेबर केन्द्र कटर कों०ओ० सोसाईटी 
लि . के प्रबन्धतंत्र के साबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक 
अधिकरण , राउरकेला के पंचाट को प्रकाशित करती है, जो 
prata 917 * 31- 7- 98 777 64 TL 

(cent - 29012/33/ 88 - 87 -III (at)] 

बी०एम० डेविड , उस्क अधिकारी 


Now Dolhi, the 31st July, 1998 
S . O . 1653. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the industrial Tribunal, 
Rourkela as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Sunaergarh Min . ng Labour Contract Co - op . Society Ltd ., and 
their workman , which wAS recoived by the Central Govern . 
ment on 31 - 7 - 1998. 

INO. L - 29012 / 33 / 88 -D . III ( B ) 1 

B . M . DAVID , Desk Officer 


3 . As aguinst this, the 1st party managomont contended 
that the cu pally WOIKUW? Was DOL Cupoyed by the 
$0c.chy 49 1 .Kw , from 11 - + -81. H¢ HUDOWALD Owers W 
cuyu yeu as casual laovur or a period of 30 days from 
27 -10 -04 and for a fui uci period of 30 days from 17 - 1 - 07 
tor misccliuucuus WUIK NK lepair and mulldouce ot 
road , rewuyal of Odowuctiu irum 10ud toruoty OY 
ved OL me vencie , C .C . Ony. 

4 It is tho further case of the 1st party Society that it 
doos nou bavo 148 Owa nine . It 18 A180 not A bolder of 
mwung 10 . 0 . inc work uf raiswx, QUUW und tuumpulung 
o se sluag trum 10 wine of Rourkcia Steel Piant wt 
Purtapanl Linostuyo and Docume Quarrioy is given io th . 
ISL party -soc . euy on contract Dulle penodically by Rourkce 
Steel Piaui. Un tao expuy vf ine Cualact tho right of 
IDO 186 palty society work in that min , ccakes. Once 
contract was terminuied on 29 - 1 - 03 . Again unvier coulruct 
expirea on 7 - 8 -06. On ooth thu occasiong all tho workman 
einpioyed under the 156 party were rouducned after viving 
Yu Hays LIVLUC . X 40 zud piny WOIXman bas po INOL 
to work in the mind ut Purugapapi. 

. Under all thoso grounds the Ist party management 
prays to reject the prayer of the 2nd party workman. On 
the basis of the above pleadings of the parties to following 
two issues were framed : 


ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAS, ROURKELA 
Industrial Dispute Case No. 18 / 97 (C ) 

Dated, the 19th May, 1998 


(i ) Whether tho acrion of the management of Sundergarh 

Mining Labour Contract Cooperative Soc .cty Ltd . 
Contractor f PLDQ in terminating the services of 
Sri Patrik Xess , a workman w .e .f. 17th February 
1987 is lawful and justified 7 


( ii ) To what other relief 

to ? 


the workman 


antitled 


PRESENT : 
Shri R . N . Bigwal, LL . M ., ( O . S .J. S . Sr . Branch ) 

Presiding Officer Ipdustrial Tribunal , 
Rourkela . 


BETWEEN 


Sundergarh Mining Labour 

Contract Cooperative Society 
Ltd ., At / P . O . Purunapari, 

ist. Sundergarh ( Orissa ) 


· 1st Party 


AND 
Sri Patric Xess , So Gundra , 

Vill. Lukumbeda , P .O , Tunida 
Vla Purnapani, 
Dlatt. Sundergarh ( Origa) 


6 . To provo his case the 2nd party workman examined 
two witnesses including himself. The 1st party manago 
ment preferred to oxumino it cashior Oply . 

7 . Issue No. 1 — Even 7 casual worker is a workman 4 
defined under Soction 2 ( 3 ) of the l. D . Ach, so tho 2nd 
puiLy worker 18 u workman . The learned Authonncd ro 
presentative of the 2nd party submitted that without comply . 
ing with the provision of Section 25- F of the I. D . Act. 
the Int party -management terminated the service of the 2nd 
party workman which is illegal. Admittedly the lat party 
management did not comply with the projvsion u /. . 25 - F 
of the I. D . Act. Whulo terminating the serviço of the 2nd 
party -workman . Section 25- F of the I. D . Act, postulator 
three conditions to be fulfilled by an employer for cffected 
A valid retrenchment, numely : 
(1) One month , notice in writing indicating the reasons 

for retrenchmont or wigos in lou of such notice : 
(il) Payment of compensation equivalent to Otteen dayı 

average pay for overy completed year of continuous 
Hortico of any part thoreof in ucuw of a month ; 
And 


Tind Party 


APPEARANCE : 

For tho Ist Party- Secretary SMLCCB Limited , 
For the Ind Party - Sri B . S . Pati General Socrotary 

North Orissa Workor s Union , 
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(ii) notice to the appropriate Government in the pres 

cribed manner . 


8 . It is the well settled position of law that the fulfilment 
of the first two requirements is mandatory to effect a valid 
retrenchment. But as required u / s . 25- F of thic I. D . Act , 
the workman must prove that he was in continuous service 
for not loss than one year under the employer continuous 
service has been definçl under Section 25 - B of the I, D . 
Act. It reads as follows : 


then Secretary of the first party society on 7 -5 - 83 (Ext. 1) 
which shows that he was working as a drilling helper under 
the 1st party from 1981. W . W . No. 2 the then Secretary 
of the 1st party society admitted to have løslicd Ext. 1 
in favour of the 2nd party workman . It further transpires 
from the evidence of W . W . No . 1 tbat his father Gundra @ 
Patric Xess while working as a piece rated worker vader 
the first party got both of his legs paralysed around the 
year 1982 . During his cross - examination W . W . No. Y 
admitted that after his father was rendered invalid to work , 
on his request he was engaged under the 1st party . Since 
the legs of his father were paralysed in tho year 1982 , it 
can not be said that the 2nd party workman was engaged 
under the 1st party in the year 1981. Furthermore , a 
stated earlier W . W . No. 1 himself deposed that he joined 
as a workman under the 1st party on 12 - 4 - 81 and two years 
thereafter he was engaged as a drilling heiper under the 
samo employer. So it shows that tho 2nd party workman 
was engaged as a drilling helper on or around 12 - +- 83 . 
Since Ext, 1 shows that he was working as a drilling helper 
under the 1st party since 1981 it cannot be relied upon . 


12 . W . W . No . 1 further deposed that after the loss of 
his father got paralysed , first he was admittod in Pumapant 
Limestone and Dolomite Quarry Hospital and thereafter in 
J .G . H ., Rourkela . The exponditure incurred towards his 
treatment at I. G . H , W4g deducted from the wages of the 
2nd party workman on instalment basis of Rs. 10 per week . 
In support of it W . W . No . 1 filed Exhibits 2 , 3 and 4 series. 
Thesc exhibits shows that the 1st puity management jeceived 
Rs. 10 on each occasion from one Chira through Patrio 
Xess, the 2nd party workman on 5 - 6 -82 , 12 - 6 - 82 , 19 - 6 -82 , 
26 -6 -82 . 10 - 7 -82 , 17 - 7 -82 , 24 - 7 - 82 , 31- 7 -82 , 14 - 8 -82 , 21- 8 -82 , 
10 - 10 - 82 , 23 - 10 -82 and on 12 - 2 -83 on account of advance. 
Since the name of the father of 2nd party workman is 
Gundra Pitxus Xess it cannot be held that the money was 
collected from Gundra Pitrus Xess through the 2nd 
party workman . Even if for the sake of argument it is 
belioved that the money was paid by the 2nd party workman 
from his wages Weekly stll it cannot be held that he worked 
for at least one year preceding the date of his termination , 
There is no any material to show that the termination 
of service of 2nd party workman is not justified . So it is 
held that the action of the 1st party management in termi 
nating the service of the 2nd party workman is lawful and 
justified . 


( 1 ) u workınan shall be said to be in continuous sei vice 

for a period if he is, for that period , in uninter 
rupted service , including service which may be 
interrupted on account of sickness or authorised 
leave or an accident or a strike which is not illegal, 
or a lockout or a cessation of work which is not 

due to any fault on the part of the workman ; 
( 2 ) where a workman is not in continuous service 

within the meaning of clause ( 1 ) for a period of 
one yoar or six months, he shall be deemed to be 

in continuous service under an employer : 
( at ) for a period of one year, if the workman , during 

a period of twelve calender months preceding 
the data with reference to which calculation is 
to be nade, has actually worked under the 

cmployer for not less than ; 
( i ) one hundred and ninety days in the cusc of a 

workman employed below ground in a mine : 

and 
( ii ) two handred and forty days, in any other case 
( b ) for i period of six months if the wurkman during 

a period of six calendar months preceding the date 
with reference to which calculation is to be made. 
lzas actually worked under the enployer for not 

less than 
(1) ninety - five days , in the case of workman einp 

loyed below ground in a mine ; and 
( ii) One hundred and twenty days , in any other case . 
Explanation " . . . . . . . . . . . . " 
9 . Burdon lies with the workman to prove that he worked 
under the employer uninterruptedly for a period of one year . 
As per the definition of 25B ( 1 ) of the ID . Act cessation 
of work due to the following grounds shall be included in 
continuous service : 

(a ) Sickness, 
( b ) authorised leave , 
(c ) accident, 
( d ) a strike which is not illegal, 
le ) a lock -out and 
( f) a cessation of work that is not due to any fault 

on the part of the workman . 
. 10 . Tf the workman failed to provo that he worked under 
the employer for a perlod of one year uninterruptedly , it 
would suffice to attract the provision of Section 25 - F of 
the I, D , Act if he can prove that he has actually worked 

for 190 days if he is employed below ground in a mine 
* - Os for 240 days in any other caso within a span of one 

year preceding his termination , In counting 190 or 240 
days, the days as explained in tho explanation to clause 2 
of tho Soction 25 - B of the I. D . Act would also be taken 
into consideration , 

11. Keeping those legal aspects in view , now it would be 
.docided whether the Ist party -workman workod under the 

2nd party for a continuous period of one your, so as to 
: attract the provision of Soçtion 25 - F of tho I. D . Act . It 
is not tho case of the 2nd party workman that he was 
working below ground in a mine. It is found from the 
evidence of W . W , No. 1 (the second party workman ) that 
ho joined as a workman under the 1st party - nianagement 
on 12 - 4 -81 and two years thereafter he was engaged as a 
drilling helper under tho samo employer. Ho continued 
. as a drilliag helper till 16 - 2 - 87 whereafter his service was 
torminatod verbally . To prove that he was working under 
th , 1st party since 1981 ho illed certificato limited by the 


13 . Issue No. II - In view of my finding in the above issue, 
the 2nd party workman is not entitled to any relief . 


14 . Accordingly the reference is answered . Parties to 
bear their own cost, 

R . N . BISWAL, Presiding Officer 


Free facet, 31 TATÉ , 1998 


FTOHTO 1654 :- item farat yufta , 1947 
( 1947 AT 14 ) t grat 17 cor # , 
सरकार केरला मिनरल्स एंड मेटल्स लि . के प्रबन्धतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
मिदिष्ट औद्योगिक विवाद में औद्योगिक मधिकरण , कोलम 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31- 7- 98 * Atent 941 TL 
[hant - 29012 / 38/96 – 4760472 (farfare ) ] 

बी०एम० डेविड, डेस्क अधिकारी 


New Delhi, the 31st July, 1998 
S .O . 1654 . - lo pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Kollani as shown in the Annex 
ure, in the industrial dispute between the employers 
in relation to the management of Kerala Minerals 
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and Metals Ltd ., and their workman , which was re 

at about 22 . 10 hrs., you went near the gate 
ceived by the Central Government on the 31- 7 - 98 . 

of the pump house at the north -west side 

of the effluent treatment pond on the Kola 
[ No . L -29012 | 38 | 96 -IR (Misc .) ] 

thummuku Kottarathum Kadavu Road and 
B . M . DAVID , Desk Ollicer 

took a yellow factallic rod of about 14 

metre in length belonging to the company 
ANNEXURE 

from the company s compound through the 

fencing : 
IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL , KOLLAM 

( 2 ) The two Security Guards viz. Sri V . C . 

Ramankutty Chettiar and Sri R . Rama 
(Dated, this the 3rd day of July, 1998 ) 

chandran Nair who were on duty rear the 

said Pump house inside the fencing saw the 
Present : 

incident stated at ( 1 ) alvove : 
Sri C . N . Sasidharan , Industrial Tribunal 

( 3 ) That eventhough you were on duty ai 3rd 
IN 

Block at the southern side of the pigment 

Store in B shift on 12 - 1 - 1495 , you were 
INDUSTRIAL DISPUTE NO . 15196 

scen at VIIth und VIIIth block near the 

pond area . 
BETWEEN 

According to the management the above acts al 
The Managing Director, Kerala Minerals and leged to bave been committed by the workman amount 

Metals Ltd ., Chavara P .O ., Kollam District. to the following very serious and grave mis - conducts 
(By M / s . Menon & Mcron , Advocates, Cochi ) for włuch disciplinary action is warranted against 
AND 

Jou - - 
The General Secretary , Titanium Complex Em 

( 1 ) Theft of Company s property under Sub 
ployees Union (UTUC ), Clo K .MM . Ltd., 

clause ( 5 ) of clause ( i) of Standing Order 
Kollam Distt . 

No. 30 of the Standing Orders of the Tita 

nium Dioxide pigment Unit of the com 
( By Sri Ramakrishna Kurup , Advocate , Kollam ) 

pany . 
AWARD 

( 2 ) Unauthorised removal of company s pro 

perty under Sub -clause (22 ) of Clause ( 1) 
This industrial dispute has been referred to this 

of Standing Order No. 30 of the Standing 
Tribunal by the Government of India as per order 

Orders of the Titanium Dioxide pignent 
No , L - 2901238 96 - IR ( M ) dated 14 - 10 - 1990 for ad 

Unit of the Company " . 
judicating the following issue :-- - 

3 . The workman submitted cxplanation to the 
“Whether the action of the management of Ker mcmc of charges which was no ; found satisfactory to 

ala Minerals Ltd ., Chavara , in imposing the management. Hence the management ordered a 
the punishment of demotion from the post deinestic enquiry into thc charges levelled against the 
of Security Guard to workınan Grade II workman . The enquiry officer found that the char 
w . e.f. 14 -2 - 1995 on Sri A . K Ahmed is lovelled against the workman were cstablished . 
Kunju is justified ? If not, to what relief The management accepted the findings of the enquiry 
the workman is entitled ? " 

ofrer and ordered thc punisówent in qucstion . 
II. Ihe punishment of demotion was after a do ( 4 ) The workman has filed a claim statement in 
mestic enquiry . According to the workman there was support of his case and the contentions arc briefly 
no proper and valid domestic enquiry. Hence the as below : He was working under the management 
validity of the enquiry was tried as a preliminary issue since the year 1985 and was having an unblemished 
and this Tribunal by order dated 18 - 6 - 1998 found service of 12 years. The managernent issued a show 
that the cnquiry was proper, valid and supported by cause notice on him raising certain false allegations . 
legal evidence . The relevant facts involved in this Though he submitted proper reply , the management 
case are stated in the order which I am extracting in suspended him and ordered an enquiry into the alle 
on him by the manageruent. 

gations against him . He participated in the enquiry 

proceedings . The enquiry was conducted by vio 
ORDER 

lating the principles of natural justice . The manage 

inent has not produced the records called for by the 
Sri A . K . Ahammed Kunju , the workman in this workman in this regard . The findings of the enquiry 
case is attacking the punishment of demotion from 

oſlicer is perverse and against available evidence . The 
the post of security guard to workman Gr. II imposed 

management failed to prove the charges against the 
on him by the management. 

workman . The charges are vague and lack in mate . 

rial particulars . The analvsis of cvidence is purely 
2 . The management before imposing the punish 

liased and the enquiry officer relied on extraneous 
mont les issued a memo of charges dated 17 - 1 - 1995 

matters to reach his own false conclusions . The en 
to the workman raising the following charges : 

rinity Officer has not discussed the depositions of Inan 
( 1 ) That on 12th January, 1995, after leaving Camment will acce . The envirv repnft and the non 

the factory after attending B shift duty . ceedings are liable to be set aside. The punishment 
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imposed on him is also liable to be set aside and he 
is eligivio to be posted as security guard with contin 
uity of service and backwages. 


levient view the management iniposed a lesscr pun 
ishment avoiding the punishment of dispuissal. His 
basic pay was protected and there was no monetary 
loss . The workman or the union is not entitled to 
get any relief in this reference . The punisbment of 
deinotion imposed by the management is legal valid 
and sustainable in law and this Tribunal has no juris 
diclicn to consider the legality of punishment of de 
motion of Sec . 11 - A of the Industrial Disputes Act 
( the Act for short ) is not applicable to such punish 
ment especially when it was awarded after conducting 
a proper and valid domestic cnquiry . 


contar was examinica preliminan and hence was ser 


clearrest 


to the 


the 


in the 


3 . 111° management in me counter statemeni hus 
advanctu win WuCULOJIS WILCI anv uncily us Wuluw : 
In Iudhaciunt is a wholly owned VQveluinent or 
hciala unakuig . 1110 WUuuu Was ungway 
appointed as worker Gr. 11 in hic mineral separduon 
u o mne management and was comporanny ass14 .cd 
to perform sucurity auties . Therealel he was pro 
Inoted as security guard and was working in the 
Titanium Dioxide Pigment Unt. While so the man 
agement issued memo of charges dated 17 - 1 - 1995 
to num raising the above meluncd charges . The 
explanation submitted by the workman was not found 
salisilactory and the management Ordered domesuc 
enquiry . An Advocate was appointed as the enquiry 
oficer. The workman appeared in the domesuc en 
quiy along with bus co -worker Sri N . C . Babu Chand 
fan , AL reasonable requests of the worknian were 
allowed by the enquiry officer. All documents sought 
for by him were produced and suiticient opportunity 
was allorded by the enquiry Ollicer lo puiforward 
contentions of the workman . On the side of the man 
agement and the workman witnesses were examined . 
The workman did not give evidence , On the request 
of the workman the enquiry oicer conducled the ins 
pection of factory premises in the presence of be 
Workman and his co -worker . The workman has filed 
a deta . led statement after conclusion of the enquiry 
proceedings . After consideration of evidence and 
other circumstances the enquiry officer found that he 
misconduct levelled against the workman wele estab 
lished . A copy of the enquiry report was forwarded 
to the workman calling for his objection . After con 
sidering all the aspects the management accepted tbc 
report and ordered the punishment in question . There 
were instances of issuing chargesheet earlier also 
against the workman for committing misconducts and 
he is not having unblemished service of 12 years . 
The enquiry officer has conducted the domestic en 
quiry in full compliance with and adherence to prin 
ciples of natural justice and fair play . The findings 
of the enquiry officer are supported by legal, valid 
land cogent evidence which is not perverse . The 
charges levelled against the workman arc clcar and 
specific and he has fully understood the charges which 
is cvident from luis explanation . He has fully parti 
cipated in the enquiry, cross -examined the manage 
ment witnesses, examined his witncsses, produced 
documents and was ably assisted by a co - worker . The 
enquiry officer has analysed the evidence properly . 
Witnesses who were physically present at the time of 
committing of the misconduct were examined in the 
enquiry and they clearly stated that the workman was 
actually committed theft of the property . The find 
ings of the enquiry officer are neither biased nor false 
as alleged . Neither the workman nor his co -worker 
raisod any allegations against the enquiry officer or 
against the proceedings of the domestic engujiy at 
any time. He has not pointed out any violation of 
the principles of natural justice by the enquiry officer . 
The charges proved in the domestic enquiry are very 
serious and grave in nature particularly cons dering 
the fact that workman was the security guard of the 
company who himself committed theft of the valu 
able proporty of the company. Howeven taking a 


6 . The validity of the domestic enquiry was ser 
iously attacked by the workman and hence that point 
was considered as a preliminary issue. The enquiry 
officer was examined as MW1 and the enquiry file 
containing chargesheet , explanation of the workman , 
enquiry proceedings , depositions of witnesses, docu 
ments and findings of the enquiry officer , has been 
marked as Ext. M1. The workman has not adduced 
any evidence . 

7 . The workman has a contention that the charges 
levelled against him as per the chargesheet are vague 
and lack in material particulars . This point was con 
sidered by the enquiry officer in detail and found that 
it is devoid of merit . On a reading of the charge 
shcet it is evident that the charges are specific and 
clear and there is no difficulty in understanding the 
charges . Further the workman has given detailed 
explanation to the charge sheet which shows that he 
has fully understood the charges. It is also noticeable 
that he has participated in the enquiry throughout 
without boycotting on the ground that the charoes 
are vague and he could not understand the same. He 
has also not pointed out here how the charges are 
vanile. In this state of affairs this contention of the 
workman is without force and liable to be rejected . 

8 . 111 the claim statement lied by the workinan 
OCTOTO was Ilvunal IL IS Sualeu wat we cuyuny has 
DLLA CODuuciea violaung the Peruciples OI Dalural 
justice . It is evident from the enquiry proceedings 
that the workman participated in the enquiry through 
Out along with a co -worker, cross - examined all uno 
14nagement witnesses in full , examined two Wlincs 
ses on his side and filed a statement after the conclu 
sion of the evidence . The documents requested by 
thc workman were produced by the management un 
the enquiry . There is nothing to show that the work 
man has raised any objection at any point of time 
during the enquiry regarding the procedure followed 
by the enquiry officer or against the cnquiry officer , 
On the request of the workman the enquiry officer 
conducted spot inspection in the company in the pre 
sence of the worker and his co -worker . It is thus 
clear the enquiry has been conducted fully in comp 
liance with the principles of natural justice and the 
workman has been afforded sufficient and reasonable 
opportunity to establish his case . 

9 . Now the question is whether 1he findings of the 
enquiry officer are supported by legal evidence and 
whether there is any perversity in the findings of the 
enquiry officer . The main charge against the work 
man is theft of a vellow metal rod from the company. 
The management has examined six witnesses to prove 
the guilt. MW1 and MW2 are security guards like 


- 


- 
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the workman and one of them belongs to the same 

apply. All materials which are logically 
trade union of the workman . These two Sccur . 

plovative for a prudent mind are permis 
gudus saw the worker coining inside the pienses, 

sible . There is no allergy to bere say evi 
laking the rod and leaving the place in a scuoier. 

dence provided it has leasquable nexus and 
incy Dave submitted report to the security insucior . 

cruditabnity ." 
There are absolutely no reasons to disbel.eve these 
two witnesses. Their evidenco is suppored by the 

The Supreme Court in Sri J. D . Jain y . The man 
evidence of other witnesses includiog the sccurity agement of State Bank of India ( 1982 1 LLJ 54 ) 
inspector and plant Engineer who was exam tied as has pojfited out in para 9 that the examination of evi 
MW6 . The enquiry other visited the company pre dence in a domestic enquiry is not in the same way 
mises and assessed the possibility of the incident by as the examination of evidence in a criminal prosecu 
inspecting the surroundings in the light of the con tion cntaling conviction and sentence . It was held 
tention of the workman that it was not possible to re that in a domestic enquiry guilt necd not be estab 
move the metal rod . The evidence of all the wt lished beyond reasonable doubt, proof of misconduct 
nesses are separately discussed by the enquiry officer . may be sufficient. The High Court of Kerala const. 
It is clear from paragraphs 20 that the enquiry offi dered the scope of interference by the Labour Court 
cer has fully analysed the evidence of all witnesses in the findings of the enquiry officer in the decision 
examined on both sides and the statement filed by the in Cochin Shipyard Ltd ., V . Labour Court, Ernaku 
workman after closing the evidence . It was come out lain ( 1984 LAB IC2220 ) . The court in para 23 
in evidence that though the workm : n was posted in of the judgment stated that the question is whether 
Block 3 , he was found loitering in other blocks where the Labour Court had any reasons justifying the up 
the metal rod is kept. He is not expected to be in setting of the comployer s finding . Further held bat 
other hincks. That points needle of suspec on on some reasons would not be sufficient and they must 
him . The enguiry officer fully appreciated he en satisfy a more vigorous test of being cogent reasons 
tire evidence and other circumstances and come to 

In the light of the above decisions also the findings 
the conclusion that the workman is miilty of the chas 

of the enquiry omcer in the case before me can only 
ges. The finding of the enquiry offices are fully 

be bold as proper, valid and supported by legal evi 
sunnuntait lv 1001 prindenre and hu no stretch of 

dence . There are absolutely no reasons , particularly 
imarination it can be held that the findings are per 

cogent reasons as pointed out by the High Court of 
verse . 

Kerala in the above decision , to interfere with the 
10. The workman contended before the enquiry 

findings of the enquiry officer. 
officer that the charges against him are based on a 13 . In view of the above discussion , I hold that 
case cooked up by security inspector Sri Appukkut the doinestic enquiry conducted by MW1 was fully 
tan Nair on account of his personal animosity and in compliance with principles of natural justice and 
also is the result of a conspiracy among the two secu the fugitigs in the enquiry are proper , valid and 
rity Inspectors and two security mards cxamined in supported by legal evidence . 
the enquiry . The enquiry officer has considered this 

III. The question now remains for consideration 
contention in paras 21 and 22 und found that those 

is regarding the legality of punishment. As a matter 
allegations are baseless . It was found that the work 

of fact this Tribunal has no jurisdiction to consider 
man has not raised any such allamation in the expla 
nation submitted by him in answer to the charre 

the legality of punishment of demotion as section 
marno and no such auestions were asked to the secu 

11 - A of the Act is not applicable to the punishment 
rity inspector and the security guards during their 

of demotion , especially when the punishment was 
correc-resmination Therefore such allevations pour 

awarded by the management after conducting a pro 
only he considered as an afterthought to escape from 

per and valid domestic enquiry and on the basis of 
the charoms The conclusions rearlar hy the enquiry 

the findings of the enquiry . However I shall consi 
offices is fully correct and sustainable . 

der that aspect also . 
11. The enquiry officer in paras. 24 and 25 of 

IV . The workman was the security guard of the 
his report has discussed the statement of the worker company. Such an employee is supposed to see that 
that there is no proof regarding the theft and no pos the valuable properties of the company are properly 
sibility of such an incident in the surroundings of the guarded and protected . But here is a case where the 
company. The enquiry officer has conducted an ins security guard himself has committed the offence of 
pection of the company premises in the presence of theft of the company s valuable property . The mis 
the workman and considered the phave contentions 

conducts proved against the workman are very serious 
of the workman in the lioht of his insnection . The 

and grave warranting maximum punishment. It 
enquiry riffimer found that the contention of the work is not at all advisable to retain such an employee in 
man is devoid of merit . 

service in as much as it involves loss of confidence . 
12 . The Supreme Court has considered the appli 

However according to the management taking a len 

ient view the management has awarded a lesser 
cahility of Indian Evidence Act and nature of evi 

punishment of demotion avoiding the punishment of 
dence admissible in a domestir enquiry in the deci 
sinn in State of Haryana v . Rattan Sirigh ( 1928 1 

dismissal. It is also not disputed that while imposing 
LLI 46 ) and held thus in para 4 . 

the punishment the management has protected the 

hasic pay of the workman and had taken care to see 
" It is well settled that in a domestic enquiry the that he did not suffer monetary loss . Considering the 

strirt and sonhisticated miles of evidence seriousness and oravity of the proved misconducts and 
under the Indian Evidence Act may not other circumstances it can only be held that the 
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मध्य 


गणपतसिह पुत्र इन्द्रसिह गांव व पोस्ट गोयन्दा 
तहमील रामगंजमण्डी जिला कोटा । 

- --प्रार्थी श्रमिक 


एवं 


प्रबन्धन, मै० एसोसियेटेड स्टोन . इण्डस्ट्रीज ( कोटा ) रामगंज 
मण्डी । 


action of management in imposing the punishment of 
demotion on the workman is proper legal, proportion 
ate and fully justified . There are no extenuating 
circumstances also warranting interference from this 
Tribunal. 

V . In the result , an award is passed holding that 
the action of Kerala Minerals ltd ., Chavara, in im . 
posing the punishment of demotion from the post of 
security guard to workman grade II w .e. f. 14 - 2 - 1996 
on Sri A . K , Ahammed Kunju is justified and the 
workman is therefore not entitled to any rellef. 
C . N . SASIDHARAN, Industrial Tribunal 

APFENDIX 
Witness examined on the side of the management 

MW1 . Sri A . N. Kuttan 
Document marked on the side of management 
Ext. M1. Enquiry file containing chargesheet, 

enquiry proceedings, explanation of the 
workman, depositions of witnesses, docu 
ments and findings of the enquiry officer , 


----प्रतिपक्षी नियोजक 


उपस्थित 
श्री जगदीश प्रसाद शर्मा, प्रार०एच० जे०एस० 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : 
श्री पार०एस० शर्मा एवं श्री गणपतसिंह ( श्रमिक ) 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि :-- - 
श्री पार०एस० शर्मा प्रबन्धक / प्रशासन 
अधिनिर्णय दिनाक 1- 6 -98 


बन्ध 


नई दिल्ली, 31 जुलाई, 1998 
का०मा० 1655 : - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मै० एसोसियटेड स्टोन इण्डस्ट्रीज ( कोटा ) के प्रबन्ध 
संत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अमबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
कोटा के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 31 - 7- 98 को प्राप्त हुमा था । 


अधिनिर्णय 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश औद्योगिक विवाद अधिनियम , 1947 की धारा 
10( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधि 
निर्णायार्थ मम्प्रेषित किया गया है --- 

" म्या प्रबन्धन मै० एसोसियेटेड स्टोन इण्डस्ट्रीज 
( कोटा ) लि०, रामगंजमण्डी के प्रबन्धक वर्ग हाग 
कर्मकार श्री गणपतसिंह पुत्र इन्द्रसिंह वाचमेन की 
सेवाएं दि० 21- 7-95 मे पत्र में समाप्त करने की 
कार्यवाही वैध एवं न्यायसंगत है ? यदि नहीं तो 
सम्बन्धित कर्मकार किस अनुतोष का हकदार है ? " 

2. निर्देश न्यायाधिकरण में प्राप्त होने पर वर्ज रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी तदुपरान्त 
दोनों पक्षों की ओर से अपने - अपने अभ्यावेदन प्रस्तुत किये 
गये । 


[ संख्या एल - 29012 / 34/ 96 - पाई०पार (विविध ) ] 

बी०एम० डेविस , डेस्क अधिकारी 


New Delhi , the 31st July, 1998 
S .O . 1655 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In 
dustrial Tribunal, Kota as shown in the Annexure , 
in the industrial dispute between the employers in 
relation to the management of M / s. Associated Stone 
Industries (Kota ) and thcir workman , which was re 
ceived by the Central Government on 31- 7 - 1998 . 

INo. L . 29012134 / 96 -IRIMisc.) ] 

B. M . DAVID, Desk Officer 


3. यह प्रकरण दि० 16 - 7 -98 को वास्ते पेश होने 
दस्तावेज नियत था परन्तु आज प्रार्थी श्रमिक गणपतसिंह 
स्वयं मय अधिकृत प्रतिनिधि श्री आर० एस० शर्मा ने उप 
स्थित होकर प्रार्थनापत्र प्रस्तुत कर यह निवेदन किया कि 
पक्षकारों के मध्य लोक न्यायालय की भावना से प्रेरित 
होकर आपसी समझौता सम्पन्न हो गया है , अतः समझौते 
के अाधार पर अधिनिर्णय पारित कर दिया जावे । प्रतिपक्षी 
नियोजक की ओर से प्रबन्धक /प्रशासन / श्री आर०एस० शर्मा 
उपस्थित हुए जिनने व श्रमिक पक्ष ने संयुक्त रूप से नोटेरी 
मे प्रमाणितशुदा समझौता - पन्न प्रस्तुत किया , अत : पक्षावली 
तलबी में ली जाकर इन प्रपत्र को अभिलेख पर लिया गया । 


अनुबंध 
न्यायाधीश, औद्योगिक न्यायाधिकरण केन्द्रीय कोटा / राज० 

निर्देश प्रकरण क्रमांक : औ०न्या० ( केन्द्रीय ) - 3/ 97 
दिनांक स्थापित : 3- 1- 97 


प्रसंग : भारत सरकार , श्रम मंत्रालय , नई दिल्ली के आदेश 

सं० एल - 29012/ 34 / 96 - पाई०आर० ( विविध ) 
दिनांक 14- 10- 96 

औद्योगिक विवाद अधिनियम , 1947 


4 . प्रस्तुतशुदा समझौते -पत्र को दोनों पक्षों को पढ़कर 
सुनाया ब समझाया गया तो दोनों पक्षों ने सही होना 
स्वीकार किया । इस सममौते के अनसार प्रार्थी श्रमिक 
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गणपतसिंह ने प्रतिपक्षी से फूल एण्ड फाईनल सेटिलमन्द 
manta 18, 000 Yû fo ufro faria 
कित 18- 5-98 प्राप्त होना स्वीकार किया और अब समान 
उपरान्त कोई विवाद शेष नहीं रहना प्रकट किया । इस 
ममझौते -पत्र का न्यायाधिकरण द्वारा भी अवलोकन किया 
गया जो दोनों पक्षों के हित में प्रतीत होता है तदुपरान्त 
समझौते -पन्न को तम्दीक किया गया । दोनों पक्ष इस समझौते 
पत्र में मम्बद्ध रहेंगे । अतः प्रस्तुतशुदा समझौते-पत्र के 

आधार पर अधिनिर्णय मी प्रकार पारित किया जाता है 
जिसको नियमानुसार मचित सरकार को वारते प्रकाशनार्थ 
भिजवाया जाये । 

अगदीश प्रसाद शर्मा, न्यायाधीश 


Mettur Chemicals & Industrial Anna Workers 
Union , 
At. P . O . Sowdhapuram , Via Pallipalayam , 
Erode Tamil Nadu -638008, 

AND 
The Management of 
Chemicals and Plastics India Ltd ., 
Mettur Dam , Salem District. 
( Substituted as per Order of this Tribunal 
in Mis . Appn . No, 205 / 93, dated 3 - 12 -93). 


the foretat, 31 JATS, 1998 
atito afro 1656 .- - tutto fate ufufrun , 1947 
( 1947 T 14 ) 07 ETT 17 # 377A7UT # , Framt 
मरकार कैमिकल्स एण्ड प्लास्टिक इण्डिया लि . के प्रबन्ध 
नन्त्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधि 
करण , मद्रास के पचाट को प्रकाशित करती है, जो केन्द्रीय 
M <4TT. * * 31- 7 - 98 #19197 337 TL 
[ao 16 29011/ 3/90- 3416031ro ( fafaer ) ] 

बी० एम० डेविड, उस्क अधिकारी 


REFERENCE : 

Order No. L - 29011 , 3 / 90 -IR (Misc .), Ministry of 
Labour , dated 16 6 - 92 , Govt. of India , New Delhi, 

This dispute is coming on for final hearing on Tues 
day, the 17th day of February 1998 , upon persuing 
the reference , claim counter and all other connected 
inaicrials on record and upon hearing the arguments 
c Thiu S . Ayyadurai, Advocate appearing for the 
petitioner and of Thiru T . $ . Gopalan , Advocate ap 
pcaring for the management, and this dispute having 
stood over till this day of consideration , this Tribunal 
made the following : 


New Delhi, the 31st July, 1998 


S . O . 1656 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Madras as shown in the Annex 
ure , in the industrial dispute btween the employers 
in relation to the management of Chemicals and 
Plastics India Ltd ., and their workman , which was 
received by the Central Government on 31 - 7- 98 . 

[No. L - 2901113190 - IR (Misc. ) ] 
B . M . DAVID , Desk Officer 


AWARD 
This reference has been made for adjudication of 
the following issue : 
“ Whether the action of the manageemnt of M / s . 

Mettur Chemical and Industrial Corporation 
Ltd ., Mettur Dam , Salem Dist., Tamil 
Nadu in retrenching S Shri S . Raja Mani. 
ckam , K . Natesarr , M , Perumal, N . Karup 
pannan , P . Loganathan and K . Raju , Casual 
Labours in violation of Section 25 - N of the 
Industrial Disputes Act, 1947 is justified ? 
If not , to what relief these workmen are en 

titled ? " 
( 2 ) On services of notices both the petitioner 
and the respondent appeared before this Tribunal and 
filed their claim and counter statement respectively . 


BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU MADRAS 

Tuesday, the 12th day of May, 1998 
PRESENT : 
Thiru $ . Ashok Kumar, M .Sc., B . L ., Industrial 

Tribunal 
INDUSTRIAL DISPUTE NO . 52 OF 1992 
( In the matter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
between the Workmen and the Management of Mettur 
Chemical and Industrial Corporation Ltd ., Mettur 
Dam ). 
The workmen represented by 

The Secretary , 
2144 G1/98 - 4 


3 . The main averments found in the claim state 
ment filed by the petitioner -union are as follows:-- 

The respondent Mettur Chemical and Industrial Cor 
poration Ltd ., now taken over and inanaged by the 
management of Chemicals and Plastics India Ltd ., 
is manufacturing chemicals such as bleaching powder, 
Caustic Soda , Rayon grade caustic soda etc. The basic 
raw materials required for manufacturing the chemi 
cals are the lime stones. The respondent owned a 
stone mine at Sowdhapuram . Totally about 175 
workmen were employed in the lime stone mine out 
of which about 50 were contract workmen . About 
1300 employees were employed by the Chemical 
factory . 22 workmen of the mines were orally ter 
minated on 10 - 8 - 1988 . These workmen had put irr 
servic c ranging from 3 to 5 years continuously . The 
alleged reason for termination was that there were 
accumulation of chemicals manufactured in the Chemi 
cal Factory and that therefore the raw materials i.e ., 
lime stones were not necessary to the extent required 
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as before , but it was totally baseless. The fallsity of 
the respondent s allegation coulů be seen from the 
fact that the Chemical Factory did not resort to lay 
off or retrenchment of workmen . The 22 workmen who 
were orally terminated on 10 - 8 - 1988 , were doing the 
same work as that of contract workmca . The respon 
dent s intention was to engage the contract work 
men for lesser wages instead of regular workmen . A 
letter dated 16 - 8 - 1988 was written by the petitioner 
unior to the respondent management denianding 
employment to the 22 workmen . When no reply was 
received from the respondent, an Industrial dispute 
was raised by the petitioner union before the Asst. 
Labour Commissioner, conciliation at Madras, vide 
letter dt. 5 - 9 - 1988 . Conciliation proceedings were 
initiated by the Asst. Labour Commissioner. When 
the conciliation was pending , a notice dt. 2 - 11- 1988 
was issued by the respondent management, purporting 
to be 3 months notice contemplated under Sec . 25 (N ) 
of the I.D . Act, stating that they proposed to retrench 
22 workmen from 2 - 2 - 1989 . The said notice dated 
2 - 11 - 1988 was ridiculous , because when the notice 
dated 2 - 1 - 1988 was received by the petitioner - union , 
none of the 22 workmen were in service . The services 
of the workmen were terminated from 10 - 8 - 1988 on 
wards , they were not in service and no salary was 
paid . Issuing 3 months notice after terminating the 
service of the workmen was illegal, and in violation 
of Sec , 25 ( N ) (i)( a ) of the I. D . Act. The notice dated 
2 - 11- 1988 was issued prior to getting permission from 
the authority concerned for retrenchment as contemp 
lated under Sec . 25 ( N ) of the I. D . Act. Issuing 3 
months notice prior to getting permission from the 
authority concerned for retrenchment was in violation 
of Sec . 25 (N ) ( 1 ) of the 1. 1) , Act. After notice dated 
2 - 11- 1988, the workmen were served with a copy of 
the application dt. 9 -11-88 on 12 - 11 - 1988 , Appli 
cation was addressed to the Govt. of India seeking per 
mission to retrench 22 workmen . It was also stated 
that out of 22 workmen 16 have already settled . The 
workmen were pressurised by the management to settle 
their account by accepting a paltry compensation and 
16 workmerr succumbed to such pressure . Government 
of India by its letter dt. 24 - 1 - 1989 intimated the 
union to appear on 2 - 3- 1989 at New Delhi for hear 
ing on the application filed by the respondent. Hear 
ing was adjourned to 6 - 3 - 1989 at the request of the 
union , Deailed conuter was filed on 6 - 3 - 1989 by the 
union cxplaining illegal action of the respondent. 
While the workmen were awaiting the orders from the 
Government on the application filed by the 1st ros 
pondent under Sec . 25 ( N ) of the ID . Act, an order 
dated 14 - 3 - 1989 was issued by the respondent Hy in 
voking the reeming provision of Sec . 25 ( N ) of the 
I. D . Act, stating that since the Government failed 
to decide their application within 60 dlavs of the filing 
of the annlication the annlicntion was deemed to have 
been allowed as per Sec . 25 ( N ) ( 1 ) ( a ) of the I. D . Act, 
by giving 3 months notice on 2 -11 - 1988 , A cheave 
was alan attached with the termination orders dt. 
14 - 3 - 1989 for retrenchment compensation as 
well as the wames for the period from 
10 - 8 - 1988 to 14 - 3 - 1989. The action of the respon 
dent in terminating the services, of the workmen by 
an order dated 14 - 3 - 1989 in violation of Sec. 25 (N ) 


of the I. D . Act. Section 25 (N ) ( 1) (a ) of the 1. D . 
Act, contemplates obtaining prior permission of the 
Government for retrenchment as a condition prece 
dent to retrench the workmen and not approval after 
retrenchment. The respondent before obtaining 
permission from the Government and in 
fact even before filing the application for permission 
from the Govt. for retrenchment terminated the ser 
vices of the workman from 10 - 8 - 1988 and the termi 
nation is nonest and illegal. The application filed 
by the respondent seeking permission to retrench 
workmen after terminating their services is not in 
accordance with Sec . 25 ( N ) of the I. D . Act, and 
therefore it has to be treated that the Management 
has not filed an application for retrenchment and the 
retrenchment is illegal and void . Retrenching work 
men from 10 - 8 - 1988 , onwards even before filing 
an application under Sec . 25 ( N ) of the I. D . Act , 
before the Government is violative of Sec . 25 ( N ) of 
the I. D . Act. The termination is void and retrench 
ment is illegal and the permission for retrenchment 
has not been obtained as per Sec . 25 ( N ) ( 7 ) of the 
I. D . Act. The action of the respondent in termina 
ting the services of these workmen before filing an 

fact them wersporthemenfinns 
application under Sec . 25 ( N ) of the I. D . Act seeking 
permission from the Govt, for retrenchment is 
opposed to the decision of the Hon ble High Court 
of Madras in W . P No. 3192 : 78. The action of the 
respondent issuing 3 months notice on 2 - 11 - 1988 to 
the workmen after retrenching them on 10 - 8 -1988 is 
opposed to Sec . 25 ( N ) ( 1) of the I. D . Act. Three 
months notice should be given only after obtaining 
permission from the competent authority under Sec . 
25 ( N ) and that notice should have heen served while 
in service . In the case of the workmen concerned , 
the respondent has not done the same. The respon 
dent has contravened Sec . 25( N )( 1 ) of the ID . Act. 
The workmen were retrenched firstly on 10 - 8 - 1988 . 
After termination of their survices, 3 months rolice 
was given by the respondent on 2 - 11 - 98 stating that 
They would propose to terminate the service from 
2 - 2 - 1989 onwards. Then again the respondent ter 
minated the services of these workmen hy notice 
dated 14 - 3 - 1989 and giving wages for 10 - 8 - 1988 to 
14 - 3 - 1989 , The workmen were not even naid their 
wages during the period between 10 - 8 - 1988 and 
14 - 3 - 1989. Paying wages subsequently for the 
period from 10 . 8 -1988 to 14 - 3 - 1989 would not 
cure the incurable defects committed hy contravening 
Sec. 25 ( N ) of the I. D . Act. If the respondent wants 
to retrench these workmen legally , firstly the work 
men should he reinstated in service by setting aside 
the order of termination on 10 - 8 - 1988 and a fresh 
application should be filed by the management under 
Sec . 25 ( N ) of the I. D . Act. The action f the res 
pondent also amounts to malafide since an order 
dated 14 - 3 - 1989 was issuet hy the respondent when 
the anplication for retrenchment was pending before 
the Government. The action of the resnondent in 
terminating the workmen , when the conciliation pro 
ceeding was still pending is malafide . Since ng appli 
cation under Sec , 25( N ) of the LD , Act, had been 
validly filed hefore retrenching their workmen , the 
retrenchment should be treated as illegal as per Sec. 
25 ( N ) ( 7 ) of the I. D . Act. There was no justification 
for the retrenchment of the workmen concerned . 
When the management could keep the contract wor 
kers in employment there was no reason for retrench 
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ment of the concerned workmen . The real reason In Soudhapuram Mines, the raising of lime stone and 
for the retrenchment of the workmen concerned was tlie work connected therewith were attended to by the 
to avoid the claim for confirmation since they had permanent workmen . The respondent also used 10 
completed more than 480 days of continuous ser engage casual workmen primarily for the aforesaid 
vice . The retrenchment of the workmen concerned work , gardening and grading of limc stone meant for 
by the respondent is malafide, illegal and unjust. The despatch . These casual workmen were kept as a dis 
workmen have been suffering a lot since the date of tinct category & in view of the nature of engagement 
the illegal termination of their services and their they were treated differently from the permanent 
efforts to get employment elsewhere were of no avail . workmen . As the viability of the mining operations 
If the illegal order of retrenchment is not set aside was continuously getting eroded , it was decided by 
and the workmen concerned are not reinstated , they the respondent, to curtail its activities in the Sowd 
will be put to great loss and sufferings. The petitioner hapuram Mines and also ultimately disband the entire 
prays to pass award holding non - employinent of the labour force . In the first instance , the respondent 
workmen concerned mentioned in the order of refe stopped engagement of 22 casual workmen from 
rence dated 16 - 6 - 1992 as not justified and direct the 10 - 8 - 1988 . As industrial dispute was raised regard 
respondent to reinstate the workmen concerned in ing the stoppage of the 22 casual workmen and it was 
service with continuity of service , backwages atten urged on behalf of the 22 casual workmen that their 
dant benefits and cost . 

non -eagagement would amount to retrenchment, that 

the Sowdhapuram Mines was covered by Chapter 
4 . The inain averinents found in the counter state 

V - B of the I. D . Act and the retrenchment was bad 
ment filed by the respondent are as follows : 

as no permission was taken under Sec . 25 - N of the 

I. D . Act . The respondent was advised to treat the 
The respondent was having two factories at Mettur 22 casual workmen as continuing in employment even 
for manufacture of Caustic soda , In the year 1989 , after 10 - 8 - 1988 and make an application for retrench 
the respondent got merged with Chemicals and ment under Sec . 25N of the I.D . Act, offering them 
Plastics Ltd ., As such the two plants of the respon notice pay and compensation . On 2 - 11 - 1988 , notice 
dent now belong to Chemicals and Plastics India Ltd ., 

was served by the respondent on all 22 casual work 
and hence the Mettur Chemical and Industrial Corpo 

men that they were going to be retrenched from 
ration Ltd ., and the Chemicals and Plastics India 2 - 2 -1989 and their dues will be settled . On 
Limited shall be collectively referred to as the 4 - 11- 1988 16 out of 22 casual workinen came for 
respondent. One of the bye- products of Caustic soda want to receive their wages from 10 - 8 - 1988 and 
was chlorine, In view of the availability of Chlorine , also the ad hoc amount offered by the respondent 
the said company also used to inanufacture other bye and leave the services on voluntary basis . On that 
products including Stable Bleaching Powder. The basis , on 4 - 11 - 1988 , settlements were concluded 
primary raw material for the manufacture of Stable with the 16 out of 22 workmen under Sec. 18 ( 1 ) of 
Bleaching Powder is calcined lime stone. A small the I.D . Act, and their dues were settled . Arrears of 
quantity of lime stonc was also used for treating the wages was not received by the other 6 workmen . 
effluents of Caustic soda plant. In order to meet its Notice was put up on 27 - 2 - 1989 informing that the 
requirement of calcined lime stone , the said com 6 casual workmen had not turned up to receive their 
pany put up a Calcination unit at Sankari and also wages for August , September , October , November 
took on lease a lime stone mine at Sowdhapuram . and December 1988 and January 1989 and work 
The Sowdhapuram mines was taken on lcase for a men were advised to receive the wages at any time 
period of 20 years which was due to expire on 1998 . from the Mines Office . Retrenchment application pre 
With the constant mining operations for more than ferred by the respondent was taken on file on 
20 years, the removal of overburdens involves higher 9 - 1 -1989. Sec. 25- N of the I.D . Act, requires the 
amount of expenses thereby pushing up the cost of Specified authority to dispose of the application 
lime stone and there is constant decline in the output either refusing or granting permission within 60 days 
of lime stone raised . There was a decline in the from the date of application and if it is not disposed 
demand for Stable Bleaching Powder , and the cost within 60 days , the permission applied for shall be 
of manufacture of bleaching powder became un deemed to have been granted on the expiry of 60 
viable , could be seen from the following figures : days . The application for retrenchment was taken 

up for enquiry on 6 - 3 - 1989. As the application was 
Year 

Production of limestone taken on file on 9 - 1 - 1989 , the application should 
1986 -87 22481 MT 

have been disposed of on or before 9 / 10 - 3 - 1989. No 

orders were received either granting or refusing per 
1987 -88 

19291 MT 

mission till 14 - 3 - 1989 . Hence in term of Scc . 25 - N (4 ) 

of the I. D . Act, the respondent proceeded on the 
1988-89 (Upto January ) 10295 MT 

footing that the permission was granted . On 

14 -3 - 1989 orders of retrenchment were issued 
The average monthly production of Stable Bleaching 

by 

the respondent retrenching 6 workmen from service 
Powder was also going down , could be seen from 

offering them arrears of wages from 10 - 8 - 1988 
the following figures : 

to 

14 - 3 - 1989 as well as retrenchment compensation and 
Year Av. Production /Month 

notico pay. The retrenchment is perfectly valid and 

justificd and the same is not liable to be interferred 
1986 - 87 668 .58 MT 

with . Except stable bleaching powder , the other 
1987- 88 

55742 MT 

products manufactured by the respondent do not 

require lime stone. It is denied that in the lime stono 
1988-89 (Upto January ) 366.43 MT 

mines, 175 workmen were employed , and that there 
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renchment was taken on file only on 9 - 1 - 1989 and 
as the 60 days period had expired on 9 - 3 - 1989 , the 
Order of retrenchment was issued on 14 - 3 - 1989. 
Though the notice for retrenchment was given on 
2 - 11 - 1988, as the permission was deemed to have 
been granted only on 9 - 3 -1989, the retrenchment 
could not be effected earlier than 9 -3 - 1989 by the 
respondent and the retrenchment was bad is denied , 
It is denied that the retrenchment was made malafide . 
The application for retrenchment made on 2 - 11 - 1988 
was perfectly valid , and when permission was deemed 
to have been granted on 9 - 3 - 1989, there was no legal 
impediment for the respondent to effect retrenchment 
on 14 - 3 - 1989 , the retrenchment has been accepted by 
16 out of the 22 workmen , it is needlessly pursued by 
the petitioner -union . The retrenchment of the 6 
casual workman is fully justified . The respondent 
prays to pass an award upholding the retrenchment 
of the 6 workmen and reject the claim of the 
pctitioner , 


5 . Ory bealf of the petitioner , WW1 and WW2 wero 
examined and Exs. W - 1 to W - 16 have been marked . 
On behalf of the respondent, MW1 and MW2 were 
examined and Exs . M . 1 to M .21 have been marked , 


were 50 contract workmen . It is denied that the 
strength of workmen in the two caustic soda plants 
was 1300 . The stable bleaching powder was only a 
by -product and owing to the fall in the production 
of bleaching powder , there was surplusage in the 
Mettur plant which was removed by voluntary re 
tirement scheme in 1989 under which 173 workmen 
left the service of the respondent. Voluntary retire 
ment scheme was also put up in the Sowdhapuram 
Mines under which 63 workmen left the services , 
Even in the retrenchment application made on 
2 - 11 - 1988 it was indicated by the respondent that 
the prospect of manufacture of bleaching powder was 
bleak . The manufacture of bleaching powder was 
totally stopped from June 1992 . It is denied that the 
retrenchment of 6 casual workmen was resorted to 
with the intention of getting the work done by con 
tract labour on low wages. Stoppage of the 6 casual 
workmen on 10 - 8 - 1988 is no longer an issue as all 
the 22 casual workmen who were stopped on 
10 - 8 - 1988 including the 6 casual workmen were 
treated as continuing in employment and they were 
paid wages even after 10 - 8 - 1988 . On 2 - 11 - 1988 , 
respondent applied for permission under Scc . 25 -N of 
the I. D . Act, for retrenchment of the 22 casual 
workmen including the 6 casual workmen involved 
in the present dispute, When the application was 
made all the 22 workmen were treated as continuing 
in employment and it is denied that they were not 
in the employment of the respondent on the date of 
the application for retrenchment. While 3 months 
notice for retrenchment has to be given , the retrench 
ment cannot be effected without permission . Hence 
on 2 - 11 - 1988, notice proposing retrenchment was 
issued to all the concerned casual workmen and 
retrenchment was effected on 14 - 3 - 1989 when the 
permission was deemed to have been granted . 16 out 
of the 22 workmen had voluntarily settled their 
claims and it is denied that they were pressurised to 
enter into a settlement. The respondent was not 
served with a copy of the counter statement said to 
have been filed by the petitioner before Government 
of India , Respondent was justified in terminating 
the services of the 6 casual workmen by the order 
dated 14 - 3 - 1989 and there is no question of violation 
of Sec . 25 - N of the I. D . Act. The refrence to the 
alleged retrenchment on 10- 8 - 1988 is wholly irrele 
vant as the retrenchment is the one effected on 
14 - 3 - 1989 . Concerned 6 casual workmen have re 
ceived not only notice pay and compensation but 
also their arrears of wages froin 10 - 8 - 1988 to 
14 - 3 - 1989 and hence the termination cannot be said 
as illegal, In as much as the petitioners were treated 
A continuing in employment and were paid 
wages from 10 - 8 - 1988 to 14 - 3 - 1989 , it is 
no longer open to them to challenge 
the validity of the purported termination 
on 10 - 8 - 1988. The legal consequences of the pur 
ported termination on 10 - 8 - 1988 for violation of Sec . 
25 - N of the I.D . Act, would be that the workmen 
were entitled to wages and they have beer paid such 
wages . The petitioner s contention that 3 months 
notice should have been given after getting the per 
mission is not terrable . Application for retrenchment 
was submitted on 2 -11- 1988 reckoning 3 months 
notice as from that date . The workmen were infor 
med that the proposed retrenchment would take effect 
from 2 - 2 - 1989 . However, as the application for ret 


6 . The Point for our consideration is : Whether the 
action of the manageemnt of M / s. Mettur Chemical 
and Industrial Corporation Ltd ., Mettur Dam , Salem 
Dist. Tamilnadu in retrenching S / Shri S . Raja Manic 
kam , K . Natesan , M . Peruami, N . Karuppannan . 
P . Loganathar and K . Raju , Casual labourers in vio 
lation of Section 25 - N of the Industrial Disutes Act, 
1947 is justified ? If not, to what relief, these work 
men are entitled 7" 


7 . The Point : The respondent is having two facto 
ries at Mettur for manufacture of Caustic soda . One 
of the by - products of caustic soda is chlorine . The res 
pondent was also manufacturing stable bleaching pow 
der for which the primary raw material is calcine lime 
stone . To meet its requirements , of calcine lime 
stone, the respondent took on lease a fime stone mine 
at Sowdhapuram for a period of 20 years which will 
expire on 1998 . The respondent had regular work 
man / casual workman and contract workmen in the 
Sowdhapuram mines . According to the respondent, 
since the viability of mining operations was conti 
nuously getting eroded and respondent wanted to 
temporarily suspend stablc bleaching powder manu 
factur ; and for other reasons decided to curtail is acti 
vities in the Sowdhapuram mines and also ultimately 
disband the entire labour force . In the first instance , 
the respondent stopped engagement of 22 casual work 
men from 10 - 8 - 1988 against which a dispute was 
raised on the ground that the iron -engagement would 
amount to retrenchment since Sowdhapuram Mines 
was covered by Chapter VB of the I.D . Act, and ret 
renchment was bad as no permission was taken under 
Sec. 25 - N of the I. D . Act. On 2 -11- 1988 notice was 
served by the respondent on all the 22 casual work 
inen that they were going to be retrenched from 
2 - 2 - 1989 . The individual notice sent to the six work 
men concerned in the dispute and acknowledgement 
sent by the workmen are Ex . M . 1 / series, marked 
alongwith the application dated 9 - 11- 1988 sent by 
the respondent management to the Secretary to the 
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ter dated letter is Ex: 5-1- 1989 


Government of India , Ministry of Labour, as an 
application , permission for retrenchment u / s. 25N of 
the I. D . Act. On 4 - 11- 1988 , out of 22 casual work 
men who were served notice , 16 of them received 
their wages from 10 - 8 -1988 and also the adhoc amount 
offered ty the respondent and left the services of the 
respondent on voluntary basis. The list of employees 
who had accepted the exgratia amount as per the 
settlement u /s . 18 ( 1 ) of the I. D . Act, with the mana 
gement on 4 - 11 - 1988 and copy of such settlements are 
Ex, M .4 . The six workmen concerned with this In 
dustrial dispute did not accept the offer of ex - gratia 
by the management and they did not reccive their 
wages for August to December 88 and January 1989. 
Meanwhile on 9 - 11 - 1988 , the respondent manage 
ment sent Ex. M . 1 application for permission for ret 
renchment required u / s. 25 - N of the I.D . Act, to the 
Secretary to Government of India , Ministry of Labour. 
The said application was returned by the Government 
of India by a le -ter dated 28 -11- 88 requiring certain 
clarifications. The said letter is Ex. M .2 . The respon 
dent sent necessary clarifications on 5 - 1 - 1989 with en 
closures including a settlement between the manage 
ment and the 16 workmen who have accepted ex 
gratia and entered into a settlement with the manage 
ment u / s . 18 ( 1 ) of the I. D . Act. The said letter with 
enclosures is Ex. M . 3 . The receipt of this applica 
tion by the Govt . of India for the purpose of 25 -N (4 ) 
of the I. D . Act was noted as 9 - 1 - 1989 as per the 
letter dated 16 - 1 - 1989 sent by the Government of 
India to the respondent. The Govt. of India had sent 
a letter dated 24 - 1 - 1989 for a ineeting to beheld at 
Delhi on 2 - 3 - 1989 regarding permission for retrench 
ment of workers u / s. 25N . While so , on 27- 2 - 1989 
the respondent management sent a notice to all the 
six workmen concerned in this dispute advising them 
to receive their wages for the months of August to De 
cember 1988 and January 1989 and copy of the said 
notice is Ex, M . 7 . By a letter dated 2 -3 - 1989 mark 
ed as Ex . M . 8 , the union requested the management 
to give employment to the six workmen and inform 
that they will not receive the salary since the conci 
liation regarding non -employment is pending. The 
reply sent by the respondent management to the peti 
tioner union s Ex. M . 8 letter is Ex. M . 9 wherein apart 
from refuting the allegations of the petitioner union , 
the respondent has mentioned that the application for 
retrenchment is pending with the Government of 
India , and therefore , the salary is offered to the 6 
workmen concerned in the dispute. Thereafter on 
14 - 3 - 1989 respondent management has issued a new 
notice to the concerned six workmen mentioning that 
since no order was passed by the Govt . of India re 
garding permission to retrench , the workmen it should 
be deemed that permission has tcerr granted to the 
management u / s. 25 (NX4 ) of the LD . Act and there . 
fore , each workmen was offered retrenchment compen 
sation at the rate of 15 days salary for each conip 
leted year of service and salary from August 1988 to 
14 - 3 - 1989. The copy of individual notice is Ex , 
M .10 . The petitioner union filed W . P . No. 4519 / 89 
before the Hon ble High Court , Madras praying for 
a declaration that the permission deemed to have 
been granted by the Government of India for the ret 
renchiment as mentioned by the management, is illegal 
and unjust and to provide work to the said workman . 


The Hon ble High Court was pleased to dispose of the 
main writ petition by consent as agreed by all parties 
that the declaration prayed for in the writ petition need 
not be granted but with a direction to pay retrench 
ment compensation to the six workmen mentioned in 
the writ petition without prejudice to the rights avail 
able to them under the I. D . Act , and also with direc 
tion to the Assistant Labour Commissioner to comp 
lete the conciliation proceedings within a period of 2 
months . Copy of the order of Hon ble High Court is 
Ex. M . 11 . The individual notice to each workmen 
enclosing a cheque for the aniount due to each work 
men and also acknowledgement signed by each work 
man arc Ex . M . 12 / series . On 19 - 1 - 1990 , the Asst . 
Labour Commissioner, Madras has sent a failure of 
conciliation report to the Government which is mark 
ed as Ex. M - 13 . The statement showing details of ex 
gratia by the management and amount so far received 
by six casual workers is Ex, M . 14 . The letter dated 
20 - 12 - 1989 sent by the petitioner-unior regarding 
bonus for the mine workers for the year 1988 - 89 and 
also to consider the six casual workers in Ex. M . 15 . 
The notice dated 10 - 7 - 1994 offering voluntary retire 
ment scheme by the respondent management to its 
workers is Ex. M - 16 . Another notice dated 10 - 7 -94 
offering special gratuity payment in addition to the 
amount payable under the payment of Graduity Act, 
1972 to employees is Ex. M . 17 . The permission 
granted by the Government of India to the respondent 
management for closure of Sowdhapuram Lime Stones 
Mines is Ex. M . 18 . The closure notice dated 
4 -11- 1994 issued by the respondent management dec 
laring that the Sowdhuparan Lime Stone Mines will be 
closed with effect from 7 - 12 - 1994 and the individual 
letters retrenching the workers from 7 - 12 - 94 is Ex . 
M . 19 . Thereupon the petitioner union filed W . P . 
18719 / 94 praying the Hon ble High Court to pass 
an order of Interim Injuction restraining the manage 
ment from denying employment to the workmen and 
also to stay the order of the Government of India , 
Ministry of Labour granting permission to close the 
establishment. The Hon ble High Court has passed 
the following order : 


tion bsures is Ex f the i. Dettlement with accepted age 


" After giving my careful consideration 10 the 

rival sumbissions based on the decisions 
cited by both the parties, I inust say that 
the impugrred order is laconic and the first 
respondent could have given proper reasons 
for coming to the conclusion that the Sow 
dapuram Mines are liable to be closed . The 
necessary considerations which should go 
into an order of this nature , have not been 
made apparent in the impugned order . But 
on this ground is it proper to set aside the 
order and ignore the evidence adduced by 
the Company necessitating the closure of 
the mines ? In June 1992 itself the manu 
facturing of bleaching powder was stopped . 
Therefore , there was no requirement of 
lime stone for the manufacture of blcach 
ing powder. Thereafter, burnt lime was only 
used for the limited purpose of making 
bleaching - liquor. Even for this they have 
adopted an alternative technology for killing 
sniff chlorine by the use of Sodium Hydro 
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failure report is alrcady marked as Ex. M - 13 . The 
union s letter dated 1 -2 - 1989 to the Manager of the 
Mines, requesting to reinstate 22 workers and for 
other demands is Ex. W - 10 . Ex, W -11 is another 
copy of Ex , M -8 . Ex. W - 2 is letter dated 14 - 3 - 1989 
issued by the union to the Assistant Labour Com 
missioner regarding introduction of machines for the 
removal of earth during the pendency of conciliation 
regarding the 22 workmen . Ex . W - 13 is another letter 
sent by the Union to the General Manager of the 
respondent on 16 - 8 - 1989 regarding the purchase of 
lime stone and also non -employment of 22 workmen . 
Ex . W - 14 is the reply sent hy the management to the 
Union to the above letter, W - 15 is the rejoinder sent 
by the union to W - 14 letter. Ex . W - 16 is the letter 
sent by the management to the union regarding the 
retrenchment of 6 casual workmen and payment of 
goodwill incentive to them . 


chloride . The conatention that thc installa 
tion of new process is to commence froin 
January 1995 has not been disputed by the 
petitioner -union . If that is so , the inining 
of lime-stone becomes practically useless to 
the Company and is totally redundant for 
melting any requircment of the company . 
In my opinion , this aspect of the case is one 
of tbe most crucial circumstances to be 
taken into consideration while passing 
orders in an application seeking permission 
to close down the mines. The argument of 
Mr. Prasad in doing so , the Company can 
not ignore the lives and livelihood of the 
workmen is a little exaggerated because the 
Company had been cffering i scheme of 
Voluntary Retirement under which three 
months salary for each year of service was 
being offered . A perusal of the settlement 
arrived at between the 52 workmen , after 
filing the writ petition , shows that they have 
reccived amounts ranging between 
Rs. 1, 45 ,000 to Rs. 2 , 35 ,00 . In as much 
as the entire activity in the mine has come 
to a stop , and the Company has no inten 
tion of reviving the mining operations , I am 
of the opinion that the balance of 
convenience is not in favour of the peti 
tioner -union , by the grant of injunction . 
On the other hand , taking a pragmatic 
approach to the issue , I am of the opinion 
that is only 22 workmen who should be 
satisfied , Pending final adjudication of the 
matter if the interest of the 22 workmen 
are taken care of the petitioner -union 
cannot have any grievance . In this view 
of the matter , I dismiss the application for 
injunction and the application for the stay 
subject to the condition that the second 
respondent company shall pay the 22 work 
men who have not accepted the Voluntary 
Retirement Scheme, 75 per cent of the last 
drawn wages till the disposal of the Writt 
petition . It is equally open to the 22 work 
men if they so desire to negotiate and 

accept the the voluntary retirement.” 
Ex. M .21 is the letter of the Govt. of India , 
Ministry of Mines , dated 19 - 12 - 1995 permitting the 
respondent under Rule 23 ( 4 ) of Mineral Considera 
tion and Development Rules 1988 to abandon the 
Sowdhapuram lime stone mines. 

8 . Ex. W - 1 is the letter dated 20 - 2 - 1989 sent by 
the respondent management to the Assistant Com 
missioner of Labour regarding the retrenchment of 
six casual workmen out of 22 casual workmen who 
were proposed to be retrenched and requesting the 
conciliation to be restricted to six casual workmen 
only . Ex. W - 20 is the letter of union dated 6 - 3 - 1989 
requesting the Ministry of Labour not to grant per 
mission for retrenchment of the workmen and to 
order the inanagement to reinstate the 22 workmen . 
Ex. W - 3 is a notice to one of the 6 workmen by name 
Natesan which is a copy already marked as Ex. M - 10 . 
Ex . W - 4 is copy of order of Hon ble High Court, is 
another copy of Ex. M - 11 . Ex. W - 5 to W - 8 are 
notices sent to workmen which have been already 
marked as Ex . M - 12 series. Ex . W - 9 conciliation 


9 . The contention of the petitioner- union is that 
the management resorted to retrenchment of these 
workmen without getting necessary permission 10 
quired under Sec . 25 - N of the I. D . Act and though 
there was opportunities available to engage these 
workmen , the management has resorted to retrench 
them without sufficient cause . The contention of the 
respondent manageincnt is that due to competition , 
more expenses in procuring lime stone by engaging 
labourers and also due to continuous increase in the 
cost of production etc , the management had to re 
trench the workmen and also made offers by intros 
ducing voluntary retirement scheme and also special 
gratuity payment in addition to the amount payable 
under the Payment of Gratuity Act towards rehabili 
tation of employees opting to retire voluntarily and 
also the management had no other option to close 
down the Sowdhapuram Mines itself, after getting 
necessary permission from the Government of India . 
It is true that initially these six workmen were stopped 
from work , by an oral order dated 10 - 8 - 1988 . The 
oral termination order terminating these six workmen 
is noti -est because ny prior permission was obtained 
from the Government as required u / s. 25 -N of the 
ID . Act. Therefore, the management has offered 
salary to the 6 workmen w .e .f. 10 - 8 - 1988 . Though 
they were reinstated in service , the reinstatement was 
only on paper. Neither the workers were allowed 
to work nor they reported for duty and therefore by 
individual letters dated 14 - 3 - 1989 the management 
offered salaries from August 1988 to 14- 3 -1989 
alongwith retrenchment compensation to each indi 
vidual workman is found from Ex . M - 10 / serics, On 
9 - 11 - 1988 , the management has sent necessary 
application for permission to retrench the workman . 

The said Ex. M - 1 application was replied by the 
Government of India , requesting certain clarification 
and said letter is Ex. M - 2 . On 5 - 1- 1989 the respon 
dent management has sent necessary particulars and 
the said letter is Ex. M - 3 . On receipt of thç letter 
sent by the management by a letter dated 16 - 1 - 1989 
Government of India has sent Ex. M - 5 letter wherein 
it is mentioned that the date of receipt of the appli 
cation sent by the inanagement will be decmed to 
bę 9 - 1 - 1989 for the purpose of Sec . 25N ( 4 ) of the 
I. D . Act. In this context, it is necessary to refer 
to S . 25 ( N ) and Sub .S 4 of Sec . 25N of I.D . Act. 
Under Sec . 25N ( 4 ), if the appropriate Governnent 
or specified authority does not communicate the order 
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granting or refusing to grant permission to the enip even applied for closure of the mines and the mines 
loyer within a period of 60 days from the date of has been actually closed w . e. f. 8 - 12 - 1994 as admitted 
which such application is made , the permission by both sides. Ex. M -21 is the permission to 
applied for shall be deemed to have been granted on abandon Sowdapuram Mines. Even in the case of 22 
the expiry of the said period of 60 days . In this case , perinaneut workmen in W . P . No . 18719 / 94 Writ 
under Ex. M -5 , Government of India has mention petition filed by the petitioner -union to stay the 
ed that date of receipt of the application will be implementation of the order of closure and also 
deemed to be 9 - 1 - 1989 for the purpose of Scc . injunction from closing the mines, the Hon ble 
25N ( 4 ) of the I. D . Act. Therefore, the 60 days con High Court has observed as follows : 
templated under Sec . 25N ( 4 ) would bc over on 
10 - 3 - 1989. Till that date the Government of India 

" After giving my careful consideration to the 
has neither granted nor refused permission to re 

rival submissions based on the decisions 
trench the workmen . Therefore , on 14 - 3 - 1989, the 

cited by both the parties, I must say that 
management has effected retrenchment as seen from 

the impugned order is laconic and the first 
Ex , M - 10 / series . In Ex, M - 10 / series itself which are 

respondent could have given proper reasons 
notices sent to each individual workmen , the manage - 

for coming to the conclusion that the 
ment has mentioned that the Govt. of India is deem 

Sowdapuram Mines are liable to be closed . 
ed to have granted permission u / s. 25N (4 ) and 

The necessary considerations which should 
therefore , has offered retrenchment compensation 

go into an order of this nature , have not 
u / s. 25N ( 1 ) (a ) and also salary from August, 1988 

been made apparent in the impugned 
till the date of retrenchment i.e . 14 - 3 - 1989 . Subse 

order. But on this ground is it proper 
quent to Ex. M - 10 / series retrenchment notices, the 

to set aside the order and ignore the 
petitioner. nion has filed Writ petition before the 

evidence adduced by the Company neces 
Hon ble High Court wherein Hon ble High Court has 

sitating the closure of the mines ? In 
ordered that retrenchment compensation may be 

June 1992 itself the manufacturing of 
accepted by the concerned workman without pre 

bleaching powder was stopped . Therefore , 
judice to the rights available to them under the 

there was no requirement of lime stone for 
I.D . Act. The petition filed by the petitioner - union 

the manufacture of bluaching powder. There 
before the Hon ble High Court is against the order 

after , burnt lime was only used for the 
of retrenchment by the respondent management on 

limited purpose of making bleaching liquor . 
14 - 3 - 1989 and not the earlier oral order of retrench 

Even for this they have adopted an alter 
ment during August 1988 . Similarly conciliation 

native technology for killing sniff chlorine 
proceedings were also held only against retrenchment 

by the use of sodium chloride. The conten 
order dated 14 - 3 - 1989. Therefore, thc point to be 

tion that the installation of new process is 
decided now is whether the retrenchment dated 

to commence from January , 1995 has not 
14 - 3 - 1989 is valid in law . The point to be decided 

been disputed by the petitioner union . If 
is whether the respondent has violated Sec, 25N of 

that is so , the mining of lime-stone 
the I.D . Act in retrenching these sjx workmen . If 

becomes practically useless to the Company 
there is any violation of Sec . 25N of the I. D . Act . 

and is totally redudant for meeting any 
there cannot be any justification for retrenchment of 

reugirement of the company. In my 
these workmen . The Learned counsel for the res 

opinion , this aspect of the case is one of 
pondent management argued that if there is no 

the most crucial circumstances to be taken 
viclation of Sec . 25N , the Court cannot go into the 

into consideration while passing orders in 
question of retrenchment because the Court cannot 

an application seeking permission to close 
go beyond the reference which is with regard to the 

down the mines. The argument of 
retrenchment of 6 workmen alone. As already stated 

Mr. Prasad that in doing so , the Company 
the management has applied for permission to re 

cannot ignore the lives and livelihood of 
trench 22 workmen out of which 16 have entered 

the workmen is a little exaggerated because 
into individual settlements by accepting ex - gratia pav 

the company had been offering a scheme 
ment and the remaining 6 werkmen alone were said 

of Voluntary Retirement under which three 
t d be retrenched as per the anplication made by the 

months salary for each year of service was 
respondent management. The date of application fror 

being offered . A perusal of the settlement 
the purpose of Sec . 25N64 ) was also held as 9 - 1 - 1989 

arrived at between the 52 workmen after 
by the Government of India . Government of India 

filing of the writ ptrition , shows that they 
Cuohi to have sent a reply eittier granting permission 

have received amounts ranging between 
or refusing permission to retrench these 6 workmen 

Rs. 1 ,45 , 000 to Rs. 2 , 36 ,000 . In as much 
within 60 days from 9 - 1 - 1989. Since there was no 

as the entire activity in the mine has como 
communication from the Govt. of India as provided 

to a ston and the Company has no inten 
under Sec . 25N ( 4 ) of the I. D . Act, the management 

tion of reviving the mining Operations, I 
has instructed these 6 workmen as if permission is 

am of the opinion that the balance of con 
deemed to have hren sranter to retrench them and 

venience is not in favour of the petitioner 
sont retrenchment notice on 14 - 3 - 1989 . The learned 

union , by the orant of injunction , On the 
counsel for the petitioner also did not disnute thit 

other hand taking a pragmatic approach to 
there was no communication prior to 10 - 3 - 1980 

the issue , I am of the oninion that is 
either pranting for refusing permission to retrench 

only 27 workmen who should be satisfied . 
the workmen , Therefore, on the nuestion of validity 

Pending final adiudication of the matter i 
nf retrenchment notice dated 14 - 3 - 1989 there is no 

the interest of the 22 workinen are taken 
dispute that it is legally valid . The management has 

care of the petitioner -unlan cuonot have any 
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For Management side : 

M . W . 1 : Thiru S . Ravichandran 
M . W . 2 : Thiru A . Ranganathan 


grievance. In this view of the matter, I 
dismiss the application for injunction and 
the application for the stay subject to the 
condition that the second respondent com 
pany shall pay the 22 workmen who have 
not accepted the Voluntary Retirement 
Scheme, 75 per cent of the last drawn 
wages till the disposal of the Writ petition . 
It is equally open to the 22 workmen if 
they so desire to negotiate and accept the 
voluntary Retirenient" . 


DOCUMENTS MARKED 


The permission granted to the management to close 
the mines is Ex. M .18 . Ex . M - 19 is the closure 
notice. In the case of the 22 permanent workmen 
who have not accepted the Voluntary Retirement 
Scheme, the Hon ble High Court has ordered to pay 
75 per cent of last drawn wages till the disposal of 
Writ Petition or to negotiate and accept the Volun . 
tary Retirement Scheme, by the 22 workmen . But 
dispute is with regard to six casual workmen out of 
22 casual workmen who were said to be retrenched 
in 1989 . 16 out of the 22 casual workmen have 
accepted exgratia parment offered by the management 
and entered into inclidual scitlements with the 
management u / s . 18 ( 1) of the I. D . Act. The ex 
gratia offered by the management and amount so far 
received by the casual workers concerned in this dis 
pute is Ex. M . 14 . There is no dispute with regard 
to the actual amount of retrenchment compensation 
and salary and also the balance amount due to every 
one of these six workmen . Since the mines itself 
has been closed , there is no chance of re -employ 
ment of these workmen . I have already held that 
the workmen have been retrenched as per Sec . 
25 - N ( 4 ) of the 1. D . Act . The amount due to the 
workmen even during 1989 is in the hands of the 
respondent management only . Ends of justice would 
be met with if balance amount mentioned in Ex . 
M . 14 is paid with 18 per cent interest to cach work 
man who was retrenched in 1989 . 

In the result, award is passed holding that the 
retrenchment of 6 workmen is justified , and these 
workmen are entitled to the balance amount given 
below , each with 18 per cent interest from 1 - 1 -1990 
till the date of payment. 
Name 

Balance amount 
S. Rajamanickam 

9469.70 
K . Natesan 

9469. 70 
M . Perunal 

9455. 70 
N . Karuppannan 

9699 . 20 
P , Loganathan 

9699 ,20 
K . Raju 

9685 .20 
No Costs . 
Dated , this the 12th day of May , 1998 

S. ASHOK KUMAR , Industrial Tribunal 


For Petitioner-workman : 
Ex . W - 1 / 20 - 2 -89 : Letter from the Management 

to the Asst. Labour Commissioner ( xerox 

cooy ) . 
Ex , W -26- 3 -89 : Letter from the petitioner 

union to the Labour (xerox copy ). 
Ex . W - 3 / 14 -3 -89 : Order of retrenchment issued 

to the workman by the Management (xerox 

copy). 
Ex. W . 4 )21 - 11 - 89 : Order of the High Court, 

Madras ( xerox copy ) . 
Ex. W -5 / 1 -1 - 90 : Order issued by the manage 

ment to the workman concerned (xerox ) . 
Ex . W - 6 / 1 - 1 -90 : Order issued by the manuge 

ment to the workman concerned (xerox ). 
Ex. W / 7 - 1 - 1- 90) : Order issued by the manage 

ment to the workman concerned (xerox ). 
Ex. W - 8 / 1 - 1- 90 : Order issued by the manage 

ment to the workman concerned (xerox ) 
Ex . W - 9 , 19 - 1- 90 : Conciliat.on failure report 

(xerox ). 
Ex. W - 10 , 30 - 1 - 89 : Letter froni the Union to 

the Management ( xerox cupy ). 
Ex. W - 11 / 2 - 3 -89 : Letter from the Union to 

the Management (xerox copy). 
Ex . W - 12 / 14 - 3 -89 : Letter from the Union to 

the Asst. Labour Commissioner (xerox ). 
Ex. W - 13 , 16 -8 - 89 : Letter from the Union to 

the Management (xerox ). 
Ex. W - 14 , 24 - 8 - 89 : Letter from the Manage 

ment to the Union (xerox ). 
Ex . W - 15 / 5 - 9 -89 : Letter from the Unior to the 

Management (xerox cory). 
Ex, W - 16 / 16 - 1 - 90 : Letter from the Managc 

ment to the Union (xerox ). 


he result, awarkmen is justified amount 


For Respondent-management : 
Ex . M . 1 / 9 -11 -88 ; Application for retrenchment 

alongwith Form PA and enclosures ( xerox ), 
Ex . M -2 , 28 - 11 - 88 : Letter from Desk Officer , 

Ministry of Labour, New Delhi (xerox copy ) 
Ex . M . 3 , 5 -1 -89 : Re , submission application 

for petitioner for retrenchment alongwith 

enclosures (xerox ). 
Ex. M -4 /4 - 11-8 : Statement showing the list of 

casual workers who had accepted the ex 
gratia amount as per 18( 1 ) ( settlement ) 
( xerox ). 


WITNESSES EXAMINED 
For Petitioner /workmen : 

W . W 1 : Thiru E . Chinnatliambi 
W . W . 2 - Thiru M . Perurial 


CarlI - 
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ARY 22, 1998 / 
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of foreignty , 31 JOTE , 1998 
Tog To 1657 - -Jathi facuta futut , 1947 
( 1947 44 14 ) 47 UTT 17 RT # , 
सरकार पुरनापानी लाईमस्टोन र डोलोमाइट क्वारी के 
प्रबन्धतन्त्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में श्रौद्योगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HET * 31- 7-98 # 19 STATI 
[To 19 - 42012/ 8/93–3TH.ETC . ( fafar ) ] 

a to opo afar, it safereret 


New Delhi, the 31st July , 1998 
S .O ; 1657, - in pursuance of Section 17 of tho 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government heroby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the management of Pusnapani 
Limestonc & Dolomite Quarry , and their workman , 
which was received by the Central Govvernment on 
31 - 7 - 98 . 

[No. L - 4201218193- IR (Misc . ) ] 
B . M . DAVID , Desk Officer 


Ex. M - 5 / 16 - 1 - 89 : Letter from Desk Oficer , 

Ministry of Labour for having received 

application . 
Ex , M -6 / 24 - 1 - 89 : Letter frvin Desk Officer , 

Ministry of Labour, New Delhi directing 
the parties for hearing on the application for 

retrenchment ( xerox copy ). 
Ex M -7 / 27 - 2 - 1989 : Management Notice, SEM / 

211, advising six casual workmen to receive 
wages for the months of August, Scptem 
bur , October , Noveniber and December, 

1988 and January , 1989. 
Ex . M . 8 / 2 -3 -89 : Letter from Mettur Chemicals 

and Industrial Anna Workers Union , com 
menting on the Management noticc of 

27. 2 - 1989 ( xerox ). 
Ex. M . 9 / 3 - 3 - 89 : Mgt . reply dated 3 - 3 - 89 (No . 

SLM / 234 ) in response to Union letter dt, 

2 - 3 -89. 
Ex . M . 10 14 - 3 -89 : Order of retrenchment of 

14 - 3 - 1989 sent under Reg. Ack . due along 
with compensation cheque to the six casual 

workmcrr (xcrox copy). 
Ex . M . 11 : 21 - 11 - 89 : Order of Madras High 

Court dt . 21 -11-89 in W . P . No . 4519 / 89 

(xerox copy). 
Ex. M . 121 

: Order issued by the 
Management to the 6 casual workmen dt. 
7 - 1 - 90 consequent to the direction of the 
High Court order dt. 21 - 11 - 89 and reply 

received from them (xeros copy ). 
Ex . M . 13 / 19 -1 -90 : Conciliation failure report 

(xerox ). 
Ex. M . 14 : Statement showing details 

of ex - gratia offered by the Management 
and amount so far received by the six 

casual v orkers (xerox copy ) . 
Ex. M . 15 /23 - 12 - 89 : Mettur Chemicals and 

Industrial Anna Workers Union letter (xerox 

copy.). 
Ex. M . 16 / 10 -7 - 94 : Mgt. notice No. A - 9249 

dt. 10 - 2 - 94 announcing Voluntary Retire 

ment Scheme ( xerox copy). 
Ex. M , 17 / 10) -7 - 94 : Mgt . s notice P & A / 9250 

dt. 10 -7 94 for special gratuity ( xerox copy). 
Ex M 187/ 4 -11- 94 : Approval order from 

Ministry of Labour, Govt. of India for clos 

ing of Swdapuram Mines ( xerox copy ). 
Ex . M 19 / 4 .11 -94 : Mgt. notice dt. 4 - 11-94 

announching closure of Mincs (xerox copy). 
Ex, M . 20 , 4 - 11 - 94 : Order of High Court dt . 

4 -11- 94 in W . P . No. 18719 / 94 ( xerox copy). 
Ex. M . 21./ 19 - 12 - 95 : Letter from Regional 

Contractor of Mincs to Vice President 
(Workers ) Chemicals and Plastics India 

Ltd ., ( xcort cory ) . 
2144 GI, 98 - 15 . 


ANNEXURE 
IN THE COURT OF THE FRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , ROURKELA 
Industrial Dispute Case No. 35197 ( C ) 

Dated , the 29th June , 1998 


PRESENT: 

Shri R . N . Biswal, LL .M ., 
( O . S .J . S . Sr . Branch ) 
Presiding Officer 
Industrial Tribunal, 
Rourkela . 


Between : 
Tlic General Manager 
Purnapani Limestone & Dolonite 
Quarry of RMD , SAIL . 
Rourkela - 11 


. . 1st party 


AND 
The General Secretary, 
Rourkela Shramik Sangh , 
PO : Purnapani, 
Distt i Sundorgarh 


. . ITnc Party 


APFEARANCE : 
For the 1st Party : - Sri R , C . Tripathy , Law 

Officer , 


For the lInd party. - Sri A . K . Pandey . Secretary 
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AWARD 
The Govt. of India in Ministry of Labour Depart 
mcat in exercise of their power conferred under clause 
( d ) of sub - section ( 1 ) and sub -section 3 ( A ) of sec 
tion 10 of the Industrial Disputes Act, 1947 have re 
ferred the following dispute vide reference No. L 
420128993 - IR (Misc .) dated 28 - 07 - 94 for adjud : 
cation . 
" Whether the action of the management of Purna 

pani Limestone and Dolomite Quarry , Raw 
material division , S . A . IL . Rourkela Zone , 
Rourkela - 11 in not giving increment and 
promotion during the year 1987 and de 
ducting Rs. 3333 from the salary of Smt. 

Tillo Kerketta was justified ? If not, to 

what relief the workinan is entitled ?" 
2 . The case of the 2nd party workmen represented 
by Rourkela Shramik Sangha (hereinafter 
referred as K S S ) ili short is that she 
was working as garder liendant under the 
1st Party management. A quarters bearing 
no , B 307 situated at Furnapani was alloticd in her 
favour by the management. But when she refused to 
take the membership of Rourkela Mazdoor Sabha , al 
stooge union of the 1st party mariagement she was 
falsely alleged that she permitted one outsider to stay 
in the quarters allotted in her name while she herself 
was staying in her own house . An enquiry committee 
consisting of Mr. R . K . Panda , Deputy Manager, 
( P . and Eng . ) was constituted by the management to 
enquire into the allegation . Without following the pri 
nciples of natural justice the E . C . held the 2nd party 
workman guilty of the charge and submitted its report 
to the disciplinary authority who concurred with the 
finding of the Enquiry Committee and reduced the basic 
pay of the 2nd party workman by one stage and 
accordingly her basic pay was fixed at Rs. 746 per 
month . Further a sum of Rs. 3333 was deducted from 
her wages . So an industrial dispute was raised by the 
2nd party workman through R . S . S . and when the dis 
pute could not be settled in the conciliatio : proceedinm. 
it was referred to the government who in turn referred 
it to the Tiibunal. 


instructed for 1ecovery of P . p . rent from her . She was 
further served with a chargesheet on 21 - 5 -87 for 
unauthorised use of quarteis aud was called upon 
to give explanation to it . The explanation furnished 
by her having been found not satisfactory , an enquiry 
committee consisting of Sri R . K . Panda, Dy . Manager 
( Pl. & Eng. ) alone was constituted to enquiry into 
the charge . The enquiry committee enquired into 
thc charge and after assessing the evidence on record 
submitted its report to the disciplinary authority 
holding the charge as established. On the basis of the 
report of the E . O . the disciplinary authority vide 
order dt. 27 28 -7 -87 reduced the wage of the 2nd 
party workman by one incremental stage . The re 
covery of penal rent was stopped after the order of 
punishment was passed against the 2nd party 
workman . 

4 . On the basis of the above pleadings of the 
parties, the following three issues were framed : 
1. "Whether the domestic enquiry is fair and 

proper ? 
2 . Whether the action of the management of 

Purnapani Limestone and Dolomite Quarry , 
Raw Material Division , SAIL , Rourkela 
Zone , Rourkela - 11 in not giving increment 
and promotion during the vear 1987 and 
deducting Rs. 3333 from the salary of Smt. 

Tillo Kerketta was justificd ? 
3. If not, to what relief the workman is tnit 

tled ? 


pay of in the Enquiauthority and subu 


monilingly bean parte committcho con mitte 


3 . As against this , the 1st party management con 
teaded that its estute supervisor reporled that the 
quarters allotted to some of its employees including 
2nd party workman were given on rent to outsiders, 
On this report a committee was constituted to make 
spot verification to ascertain the varacity of the 
complaint. The committee vide its report dt. 24 - 4 -87 
reported that the 2nd party workman and four others 
were not staying in their quarters and the same were 
in physical occupation of the outsiders . So the allot 
ment order wherein quarter no . B 307 was allotted to 
the 2nd party workman was cancelled and she was 
directed to deliver physical possession of the quarters 
to the 1st party within 15 days from 27 - 4 -87. Ji was 
also made clear that in the event of her failure to 
deliver physical possession of the said quarters to 
the management within the stipulated pcriort she 
would tre liable to disciplinary action for unauthorised 
occupation of quarters w P . P . rent . would be 
reliased from ber . When the 2nd party failed to deliver 
physical possession of the quarters within 15 . tim 
fixed the competent authority vide memo dt 10 - 9 87 


5 . To establish its case the 1st party management 
examined two witoesses MW . I is the Asst. Manager 
(Personnel ) and M . W . - 2 is Mines Superintendent who 
had enquiry into the case . The 2nd party workman 
did not prefer to examine any witness . At the outset 
it is pertinent to mention here that , where a domestic 
enquiry has been conducted , the cmployer may rely 
upto it to justify its action against the delinquent, in a 
psucceding under section 10) of the I. D). Act or ho 
may sequest thc Tribunal to permit him to adduce 
additional evidence in case the domestic cnquiry is 
found to have not been properly conducted . He may 
simultaneously adduce additional evidence to prove 
the fairness of the domestic enquiry and the case on 
merits . In the present case the 1st party manage 
ment has simultaneously adduced additional evidence 
to prove the fairuess of the domestic enquiry and the 
case on merits. If the domestic enquiry is not found 
fair and proper, then only the Tribunal can go into 
thie povidence adduded on merii to decide about the 
justification of the action taken against the delinquent. 

f . Issue No, I : A domestic erquiry is said to be 
fa r and proper, if there is no violation of the principles 
of natural justice a prima facie a case is made cut 
anginst the delinquent, and the action taken against 
hin !her is bonafide. 


7 Natural justice demands that the delinquent must 
be her hefore any evidence order is passed against 
hing? in domestic enquiry , such healing must he a 
personal hearing . In the present case the domestic 
ercury was conducted in presence of the and party 
workman and her co -worker Sri D . D . Beherii. The two 
witnesses examined on behalf of the management were 


[Hrt II - 
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Cross examined by the co -worker, The 2nd party 
workman also examined one witness on her behalf . 
So it cannot be said that the enquiry was conducted 
behind the back of the 2nd party workman , 


8 . Natural justice also demands that a copy of the 
findings of the enquiry committee should be given to 
the delinquent. In the present case it is found from 
the evidence of Ratan Ku. Das, Asst. Manager 
( Personnel ) of the 1st party who has been examined 
as M . W . No. 1 before this tribunal that a copy of 
the findings of the enquiry coinmittee was sent to the 
2nd party workman by registered post. 


13 . Issue No . 2 & 3 : Now the case has to be de 
cided on merits . Since the chargeshcet has not been 
filed in this case, it can be presumed that because no 
charge was framed against the 2nd party workman 
JUE un -auihoused occupation of the quarters so it 
could not be filed . At this steps it was submitted on 
behalf of the 1st party management that Ext. 7 the 
explanation furnished by the 2nd party workman 
showed that a charge sheet dated 21- 5 - 87 was received 
by her. On perusal of Ext . 7 it is found that the 2nd 
party workman has given her explanation vide it to 
the allegation that sbe allowed outsiders to stay in 
the quarters allotted in her name. So it cannot be 
said that it is an explanation to unauthorised occu 
pation of quarters . When no charge was framed 
against the 2nd party workman for unauthorised use 
of company s quarters , the case cannot stand aguinst 
her , on merit also . So it is held that the action of 
the 1st party management in deducting Rs. 3333 from 
the salary of the 2nd party workman and not giving 
increinent to her is not justified . 


9 . Natural justice further demands that the E . O . 
must not be based against the delinquent. In the case 
at hand, there is nothing in the record to show that the 
E . O . had any bone to pick up with the 2nd party 
workman . The 2nd party workman also did not 
raise any objection against his appointment as E . O . 


10 . Furthermore , natural justice demands that the 
findings of the E . O . must be supported by reasons . 
In the present casc thc E . O . has given the reasons 
for the conclusion he arrived at. For all these reasons 
it cannot be said that there was violation of the prin 
ciples of natural justice in conducting domestic en 
quiry , in the present case . 


14 . Therefore , the 1st party management is directed 
to return Rs. 3333 to the 2nd party workman along 
with the differential amount between which she actu 
ally reccived and which she would have received; 
towards her salary had her basic pay not been re 
duced by one stage . The pay of the 2nd party work 
man shall also be regularised on the basis of this 
award . The award is to be complied within two 
months of publication of it in the official gazette . 

R . N . BISWAL , Presiding Officer 


11 . Now , it is to be seen whether there is a prima 
facie case against the 2nd party workman . In deciding 
whether there is a prima facie case against a delin 
quent, the Tribunal cannot sit in appeal over the 
tindings of the E . O . It cannot also reappraise the evi . 
dence and hold the same as inadequate . It can only 
roject the application if there is no evidence to support 
the findings of the E .O ., or if the evidence is such 
that no reasonable person would on its basis came 
to such a finding In this light it is to be seen whe 
ther there is a prima facie case against the 2nd 
party workmon in this case . 


the E .Oon would 
not to be seed 
2nd 


7 ferrot, 31 Jard, 1998 
FT0570 1658. - totfrei farane zabala, 1947 
( 1947 97 14 ) a7 ETT 17 o 374 74 # , iar 
सरकार म० एम० जी० खण्डेलवाल पुरनापानी लाईमस्टोन 
क्वारी के प्रबन्धतन्त्र के सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक अधिकरण , राऊरकेला के पंचाट को प्रकाशित करती 
, at trata # 31- 7- 98 1997 ani est ! 
[ÃO DT- 29012 /65 / 94 -3750377o (fafaet ) ] 

बी० एम० विड, डेस्क अधिकारी 


eliver physical the companypecific 
directiossession 
of 


New Delhi, the 31st July, 1998 


12 . The charge sheet has not been filed in this 
case . So the specific charge framed against the 2nd 
party workman is not known . However, it is found 
from Ext. 1 the enquiry report that the 2nd party 
workman was charged for un -authorised use of com 
pany s quarters on the allegations that she did not 
deliver physical possession of the quariers allotted in 
her favour, to the company after the cancellation 
of the allotment order and specific direction for such 
Jeli cry and continued to remain in possession of 
that quarters. This is not sufficient to hold that a 
charg sheet under this light was sent to the 2nd party 
workman . Even if it is held that such a charge sheet 
was sent to the O . P ., the management miserably 
failed to prove it , prima facis . Two witnesses were 
exhinined on behalf of the management before the 
E .O . Both of them have only deposed that the 2nd 
party workman allowed an outsider to stay in her 
quarters while she herself was staying in her own 
house . Neither of these witnesses deposed a single 
line with regard to the unauthorised occupation of 
the morters in question by the aud norty workman . 
Co it is held that there is no prima facie crise pains 
the 2011 party workman , 


S . O . 1658 .- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown in the Annex 
ure , in the industrial dispute between the employers in 
relation to the management of M /s. M . D . Khandelwal, 
Contractor , Purnapani Limestone & Dalomite Quarry , 
and their workman , which was received by the Cen 
tral Government on 31- 7 - 1998 . 


[ No . L -2901265194 -IR (Misc .) ] 

1 M . DAVID , Desk Officer 
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ताल में मम्ब नियोजकों और उन कर्मकारों के बीय, 
अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रायोगिक • अधि 
# TUT, 773. i 4 TE * * # foretrat , ut 
AT HTTTT # 1 31- 7 - 98 827 919 31 411 
[ao ca - 29012 /83/ 92 – 31169 (fafara ) 1 

बी० एम० विड, रेस्क अधिकारी 


New Delhi, the 31st July , 1998 


SO . 1659 . -- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown in the Annex 
ure , in the industrial dispute between the employers 
in relation to the management of Purnapani Limestone 
and Dolomite Quarry and their workman , which was 
received by the Central Government on 31 - 7 - 1998 . 


[No. L - 2901218392- IR (Misc . ) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
· IN THE COURT OF THE PRESIDING OFFICER 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 55197 ( C ) 

Dated the 19th May, 1998 
presont : 

Shri R . N . Biswal, LL. M ., 
( O . S . J. S . Sr . Branch ) , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 

BETWEEN 
Ms. M .D . Khandelwal, Contractor 
Purnapani Limestone & Dolomite 
Quarry of Raw Material Division 
SAIL , PO : Purapani, Distt . : 
Sundergarh - 770035 

. . , 1st party 

AND 
The Secretary , 
Rourkela Shramik Sangh , 
Purnapapi Branch , 
PO Purnapani, 

Distt . : Sundergarh -770035 . . [ Ind party 
Appearance : 

For the Ist party : None . 
For the Ilnd party : None , 

AWARD 
The Govt. of India in Ministry of Labour, De 
partment in exercise of their power conferred under 
clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 
of section 10 of the Industrial Disputes Act , 1947 
have referred the following dispute vide reference 
No. L - 29012 |65 |94 IR (Misc.) dated 16 -12 -95 for 
adjudication : 
" Whether the action of Mſs . M , D . Khandelwal, 

Contractor , Purnapani Limestone & Dolo 
mite Quarry , Raw Material Division , SAIL 
P . O . : Purnapani, Distt. : Sundergarh , in 
terminating the services of Smt. Piyari 
Kandulna Smt. Sukhro Oram , Smt, Salmani 
Kandulna , Smt. Dhani Kandulna , and Smt. 
Mariam Kandulna from 1 - 1 - 93 is jusified ? 
If not, to what relief the workmen are en 
titled to ? " 


ANNEXØRE 
IN THE COURT OF PRESIDING OFFICER : 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 24 / 97 ( 21 / 93 ) ( C ) 

Dated , the 18th June, 1998 


Present : 

Sri R . N . Biswal,LL .M ., 
Fresiding Officer , 
Industrial Tribunal, 
Rourkela . 


BETWEEN 
The General Manager, Purnapani 
Limestone & Dolomite Quarry of 
Raw Material Division , SAIL , 
Rourkela - JI, Sundergarh . . 


Tst 


party 


AND 
The Secretary, 
Rourkela Shiamik Sangh , 
Purnapani Branch , 

P .O . : Purnapani, Sundergarh . . IInd party 
Appearances : 

For the 1st party : Sui R C . Tripathy , I, O . 
For the IIņd party : Sri A . K . Pandey, Secy. 

AWARD 


2 . The case was fixed on 8 -5 - 98 for hearing. Since 
neither of the parties appeared before this Tribunal 
on that date , it can be presumed that, at present there 
is no dispute between them or they have amicably 
settled the dispute outside the Court in the mean 
time. Accordingly No Dispute Award is passed . 

R . N . BISWAL , Presiding Officer 

affaret, 31 mars , 1998 
* Toro 1659 . — notfors faoi sfufazw , 1947 
( 1947 T 14 ) # 7 ENT 17 qaror # , trita 
सरकार पुरनापामी लाईमस्टोन डेलामाईट क्यारी के प्रबन्ध 


The Govt. of India in Ministry of Labour Depart 
ment in exercise of their power conferred under clause 
( d ) of sub - section ( 1 ) and sub -section 2 ( A ) of Sec 
tion 10 of the Industrial Disputes Act, 1947 have 
referred the following dispute vide reference no . L 
2901218392 - IR (Misc .) dt. 14 -6 -93 for adjudication : 
" Whether the action of the managemeni of Pur 

napani Limestone & Dolomite Quarry of 
Raw Material Division , SAIL , Rourkela 


F 
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VT : 
not yiving employment on compassionate , the 1st party -management. W . W . No. 1 further de 
ground to the defendants of Late D . Mo posed that nis father worice as drill operator 
lana, who died on 4 -8 - 1990 was justified ? under Sundargarh Mining Labour Contractor Coop. 
If not, to what relief the workman is entitled Society for 11 years , and after his service was regu 
to ? " 

larised he joined under the Ist party op 23 - 10 - 84 . 

Except the barc testimony of this witness that his 
2 . The case of the 2nd party -workman in short father served under Sundargarh Mining Labour Con . 
is that while his father Digambar Molana was work tractor Coop . Society for 11 years, there is no any 
ing as a drill operator under the Ist party -manage evidence much less documentary evidence . So it casts 
ment, on 3 - 8 - 90 at about 4 P . M . he suffered from doubt whether the deceased in fact had served 11 
heart attack on the duty spoj and was admitted to years in that society . 
I ,G , H , Rourkela , where he expired on 5 - 8 - 90 at about 
2 . 30 AM . By the time of his death the deceased 
had already served for more than 20 years of service 

8 . It is also the case of the 1st party management 
under the Ist party . 

that the deceased joined under il on 23- 10 - 84 . Tho 

learned authorised representative of the 2nd party sub 
3 . The 1st party management is an unit of R .S . P . 

initted that the period of service rendered by Lato 
As per the circular dt. 14 - 10 - 80 issued by R . S . P . if 

Diganbar Molunat to Sundargarh Mining Labour 
a workman fell sick in the shop floor and after due 

Contractor Coop . Society would also be deemed 
treatment died , one of his dependants would be ap 

to have rendered under the Ist party . The very name 
pointed in the company on compassionate ground. 

" Sundargarh Mining Labour Contractor Coop . So 
But this opportunity was denied to the 2nd party 

ciety shows that it is a society of the labourers which 
workman , So the dispute leading to this reference . 

is altogether a separate establishment from the Ist 

party . So even if it is believed that the deceased 
4 . The 1st party -management admitted that Dig worked for 11 years under Sundargarh Mining Labour 
ambar Molana fell sick in the shop floor while under 

Contractor Coop . Society it would not be deemed that 
going treatment at I.G . H . Rourkela , he died on 

he worked for this period under the Ist party man 
5 -8 - 90 . But as per clause 4 of the circular dt. Agement. As such it is held that the father of the 
14 - 10 - 80 of R . S . F . if an employee fell sick in the 2nd party worked under the Tst party from 23 - 10 - 84 
shop floor & after being removed to the hospital was 

to 5 - 8 - 90 i.e . less than six years. 
declared dead or died after treatment for some time , 
his case would fall under 3rd priority for compas 

4 . Il transpires from the evidence of M . W . No. 1 
sionate appointment of his dependant. The 3rd prio 

that originally Purnapani Limestone 
rity stipulates that by the time of his death the de 

& Dolornite 

Quarry was under the control of SAIL , R . S . P . It was 
ceased must have served for at least ten years under 

transferred to Raw Material Division on 1 - 5 -90 . 
the company . But in the present case Digambar 

Prior to formation of Raw Material Division . SAIL , 
Molana joined under the Ist party cstablishment or 

kourkcia , the workmen working under Purapani 
23- 10 - 1984 and had hardly rendered six years of 

Limestone & Dolomite Quarry were covered under 
service when he died . So the 2nd party workman 

the circulars & guidelines of R . S . P . There was a cir. 
is not entitled to be employed under the 1st party 

cular of R . S . P . dt. 1 - 9 - 75 where provision was made 
cstablishment on compassionate ground , 

for providing employment to the dependants of ex 
5 . On the basis of the above pleadings of the employee of R . S .P . The circular has been marked 
parties, the following issues were framed :--- 

Ext. A . As per this circular if after serving for 10 

years in the mmimum an cniuloycc dies then one of 
( i ) Whether the action of the management of 

his dependants would be rehabilitated . Again thero 
Purnapani Limestone & Dolomite Quarry 

was another circular on 14 . 10 -80 , Ext. B . wherein 
of Raw Material Division , SAIL , Rour 

it was provided that if an employee suddenly tell 
kela in not giving employment on compas 

sick at the shop floor and after being removed to the 
sionate ground to the dependants of Late D 

hospital was declared dead or died after treatment 
Molana who died on 4 - 8 - 1990) was justi 

for some time in the hospital , his case would fall in 
fied ? 

the 3rd priority for compassionate appointment. The 
(ii) To wbat relief, if any, the workman is en 

3rd priority of Ext. A shows that for consideration 
titled to ? 

of giving employment on compassionate ground to a 

dependant of an ex - employee , the emplovce must 
6 . The parties examined only one witness each to have rerdered service for 10 vears , if he died a natu 
establish their respective cases . 

ral death . In the present cose since the deceased 

Digambar Molana had not completed 10 years of 
7 . Issue No . I ;- - It is admitted by the Ist party 

service under the Ist party , his dependant son , the 
management that while on duty Late Digambar 

2nd party workman cannot be rehabilitated in servico 
Molana fell ill on 3 - 8 -90 & ultinately died in I.G . H ., 

on compassionate ground . So the action of the man 
Rourkela on 5 - 8 - 90 . It transpires from the evidence 

arement in not giving employinent on compassionate 
of W . W . Nc , 1 (the 2nd party workman ) that his 

Arrond to the defendani of Late Digambar Molana 
father served under the Ist party for 16 veurs. As 

is justified . 
stated earlier in his statement of claim , the 2nd party 
workman had claimed that his father worked under 
the Ist party for 20 years . So the evidence of the 1¢. Issue No II : - - ) n view of my foregoing find 
- 2nd party -tvorkman contradicts his pleading with re ings the 2nd party workman is not entitled to get 
gard to period of service rendered by his father under any relief, 
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Accordingly the Award is passed . The parties to 
· bear their respective cost, 

R . N . BISWAL , Presiding Officer 


2 . In this case , the representatives of buth the parties 
by filling a joint petition along with a memorandum of settle 
ment drawn -up in Form H pray to paşg an award in terms 
thereof. The terms of tbc Nettlement are read over and 
explained to the partics 10 which they admit to be true 
and correct. The terms or the settlement being fair and 
Award is passed in terms thereof which do forma part of 
the Award . 

R . N . BISWAL , Presiding Officer 


75 forint, 31 


TIE, 1998 


To3110 1660 - - author 1946 ufufta , 1947 
( 1947 AT 14 ) 07 TT 17 317 U Ħ , trata 
सरकार माईलजोरा फेलोमती मैगनाईज माइन्स के प्रबन्धतन्त्र 
के सम्बब नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , राऊरकेला 
के पबाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31- 7 - 98 47 AITA 3T TI 
[to ryto 27012/ 1/97 –31603170 (. afa ) 1 

बी० एम० विड, स्क अधिकारी 


FORM H 

Rulo 58 
Memorandum of Settioment 
Industiral Dispute Case No. 157 / 97 (C ) 
M / s. Mangilall Rungta , 

Siljona Kalimnii Manganese Mincs , 

At P . O . Siljord , Distt. Keonjhar. 
Represented by Sri Ramu Agrawal, 

Deputy Manager (Persoonal ) 

M / # . Mangilall Rungta . . Employer, 1st Party 
Sri Manoj Kumar Kishan , 
Ropresented by 

Sri Manoj Kumar Kishan , . Workman , 2nd Party 
1 . That the apprenticeship of the 2nd party was dsconti 
nued with effect from 319 January , 1996 . After such dis 
continuance the 2nd party raised an industrial disputo with 
claim for reinstatement with full back wages. Ou failure 
of conciliation the matter has been referred to the Hon ble 
Industrial Tribunal Rourkela for adjudication and the said 
Industral Dispute between M / s. Mangilall Rungta , 1st party 
and Sri Manoj Kumar Kishan 2nd party has been numbered 
as 1. D . Case No. 157 / 97 ( C ) . 


New Delhi, the 31st July, 1998 
S . O . 1660 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Govornment 
hereby publishes the award of the Industrial Tribunal, 
Rourkela as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Süljora Kalimati Mn. Mines and their workman , which 
wao roceived by tho Central Government on 31- 7 - 1998 . 

(No. L -27012 / 1 /97-IR (Misc.) 1 

8 . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL ROURKELA 
Industrial Dispute Case No. 157 /97 (C ) 

Dated , the 19th May, 1998 
PRESENT : 
Shri R . N . Bigwal, L . M ., 

( O . S .J .$ . Sr . Rranch ) 
Presiding Officer , 
Industiral Tribunal, 
Rourkela , 


2 . That both the parties have failed their statement of 
cluimg and written statement respectively. That in the 
meantime both the parties nave been prolonged and pro 
tracted discussion in cordial atmosphere to Avoid bitterness 
and bickering in day to day industrial relation . That the 
2nd party workman without any pressure or influence from 
any body, on his own volition agreed to compromise the 
dispute and the 1st party baving appreciated the 2nd party s 
point of view , it is hereby nutually agreed to make a 
compromise . Finally it wag docided to bring about & settle 
ment of differences by mutual concession under the following 
terms and conditions, 


TERMS OF SETTLEMENT 
( i ) That the 2nd party gliall be paid a sum of Rs. 

12 , 000 (Rupees Twelve thousand only ) by the 1st 
party as exgratia on or beforc 15 - 5 - 1998 in the 
form of Demand Draft. The amount so paid as 
exgratia shall not be taken into account or be 
calculated for any other purpose . 


BETWEEN 
The Agent Siljor: Kalimati 

Mn. Minos of M / s. M , L , Rungta , 
P . O . Barajamda, Distt. Singhbhum 
( W . Bibar) 

1st Party 
AND 
Shri Manoj Kumar Kishan 

At/ P .O . Siljora , Via Joda 
Distt. Keonjhar 

... 2nd Party 
APPEARANCE : 
For the 1st Party - Sri R . Agarwal Dy. Manager 

(Personnel ) 
For the lind Party -- In person. 


( ii ) That the 2nd party at the time of discontinuance of 

his apprenticeship wis an apprenticc without any 
regular designation . As he cannot be retained as 
an apprentice any inore he shall be reinstated with 
cffect from 17 - 5 - 1998 at Şiljora Kalimati Manganese 
Mines in a regular designation of Store Man at a 
pay of Rs. 1250 per menşum which is higher than 
his earlier pay of Rs 900 p . m . with continuity of 
service . 


AWARD 


of 


( iii) That the period from 31- 1 -1996 till the date 

reinstatement shall be treated as dies non . 


The Government of India in the Ministry of Labour in 
exercise of powers conferred by clause ( d ) of sub -section 
( 1 ) and sub - sectin 2 - A of Section 10 oř the Industrial 
Disputes Act, 1947 have rcferred the following dispute for 
adjudication vide No. L - 27012 / 1 / 97 - IR (Misc . ) dated 11- 4 - 97 . 
" Whether the termination of Shri Manoj Kumar Kishan , 

ex- Store Keeper , w . . .f. 31 - 1 - 96 by the inanagement 
of Siljära Kallmati Mn. Mines of M / s . M , L . 
Rungta is justified ? If not, to what relief the 
workman is entitled to ?" 


(iv ) That the Industrial Disputo Case No. 157 / 97 ( C ) 

having been compromlyed the 2nd party shall not 
raise or cause to be raised any dispute or claim 

any amount in any forum on the present issue . 
( v ) That it is agroed that a prayer shall be made jointly 

before the Hon ble Presiding Officer, Industrial 
Tribunal, Rourkola to be kind enough to allow tho 
Çuse to he compromised in terms of the present 
sottlement, 
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1 . 2 . 


Signature of Parties 
( 1) (RAMU AGRAWAL ) Employer, 1st Party 
(2 ) (MANOJ KUMAR KISAN ) Workman , 2nd Party 

Witnesses 
( 1 ) Namo- Sri Prafulla Kumar Sen 

Dealgnation - Assistant Manager ( Personnel) 
AddreASM / s. Mangilall Rungta , 

At/ P .O ." Chaibasa , Distt. Singhbhum . 
Signature - Sd / 
( 2 ) Name- Sri Biranchi Knillar 

Address -- At / P . O . Gurada , 
Distt. Keonjhar . 
Signature Sd / 

a facet, 31 Jard, 1998 
FETTO 31Tº 1661. otf fuar affufau , 1947 
( 1947 47 14 ) # 7 TT 17 i HSY # , first 
। सरकार टिस्को लि . के प्रबन्धतन्त्र के सम्बन नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण , राऊरकेला के पंचाट को 

fc 71 , 57 # PTT 7T 31- 7 - 98 * 
प्राप्त हुआ था । 
[RO 867 – 26012/35/96 –3T603TCO ( fafan ) ] 

बी० एम० विड, स्क अधिकारी 


AWARD 
The Government of India in the Ministry of Labour in 
exercise of powers concorrect by clause ( d ) of sub - section 
( 1 ) and sub -section 2 - A of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following disputes for 
adjudication vide No , L - 26012 / 35 / 96 - IR (Mi4c . ) dated 
13 - 11- 96 : 
" Whether the action of the management of Geological 

Departmeot, T . I.S .Co Ltd . Jainshedpur , Distt. Sigh 
bhum ( Bihar ) in terninating the services of Sh . Arna 
Naik as Mazloor w .cf, December . 91 is justified ? 

If not, what relief the Wikman is entitled to ?" 
2 . In this case , the representatives of both the parties by 
filing a joint petition alongwith a momorandum of settlement 
drawn - up in Form H pray to pay an award in terms 
thereof. The terms of the settlement or read over and 
explained to tho partic , to which they admit to be true and 
correct. The terms of the settloment being fair an Award 
is passed in terms thereof which do form part of the 
Award , 


R . N . BISWAL , Presiding Officer 


FORM H 
UNDER RULE 58 OF THE INDUSTRIAL DISPUTES 

(CENTRAL ) RULES, 1957 
MEMORANDUM OF SETTLEMENT 


Representing Employer : 
The Supdt. Geological Department, . . . First Party 

Management 
The Tata Iron and Sroel Co. Ltd ., 
At/ P . O . Jansehedpur, 
Distt. Singhbhum (East ) , 
Bihar . 


New Delhi, tho 31st July , 1998 
S . O . 1661, -- In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the ward of the Industrial Tribunal, 
Rourkela as shown in the Annexure , in the industrial dispute 
between the employers in relation to the managemont of 
M / s . TISCO Ltd . and their workman , which was received 
by tho Central Government on 31- 7 - 1998 . 

[No. L -26012 / 35 / 96 -1R (Misc .) ] 

B . M . DAVID , Desk Officer 
ANNEXURE 


Second Party Workman 


Reprogonting Workman : 
Shri Arna Naik , 

P . O . Amgova , 
Via : Kutra , 
Distt. Sundergarh , Orissa . 


SHORT RECITAL OF THE CASE 
The following industrial dispute has boon roforrod to 
the Hon ble Industrial Tribunal, by the Government of 
India vide its Order No. L - 26012 / 35 / 96 - IR (Misc .) dated 
13 - 11 - 1996 : 


IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL ROURKELA 
Industrial Dispute Case No. 132 /97 ( C ) 

Datrd, the 26th May , 1998 
PRESENT : 
Shri R . N . Biswal , LL .M ., 

( O . S .J.S . Sr. Branch ) 
Prosiding Officer 
Industrial Tribunal, 
Rourkela . 


" Whether the action of the management of Geological 

Department of Tala Iron and Steel Co, Limited , 
Jamshedpur, Distt. Singhbhum (Bihar) in terminat 
ing the services of Shri Arna Naik as Mazdoor 
with effect from December, 91 is justified ? If not, 
what relief the workman is entitled to ?" 


The said reftrunce has been registered as Industrial Diepute 
Case No. 132 of 1997 ( C ) in the file of the learned Tndust 
rial Tribunal, Rourkela , and is pending adjudication , 


BETWEEN 


M /N . TISCO Limited Jadishedpur 


Since the workman has been self- employed and is not 
interested to fight litigation , on his approach to gettlo the 
said disptue amicably on some financial terms, the parties 
had discussions and have been able to sort out the dispute 
to the mutual acceptance of both sides. 


. . 1st Party 


AND 


Accordingly , the terms of setticineit 19 understood and 
agreed to by and between the parties are set out below : 


Shii Arna Naik 

P . O . Amgova , Vin Kutra , 
Distt. Şundergarh 


. . IInd Party 


APPEARANCE : 

For the Ist Party Sui M , Z . M . 


TERMS OF SETTLEMENT 
1. It is agreed that the Management will pay to Shri 

Arna Naik Alumpsum amount of Rs. 10 , 000 
( Rupoes Ten thousand ) only in full and final settle 
ment of the deptus as above quoted wbich is 
pending before thic Hon hle Industrial Tribunal. 
The Management has arreed to pay the sold amount 
In cash within a week thereof. 


Ansari Manager 

( Personnel 


For tho Ilad Party - In person, 


3208 . ... 


THE ( AZETTE OF NDIA : AUGUST 22: 1998 / SHRAVANA 31 , 1920 


PART II SEC : 3 (ü ) ] . - 


2 . Thore shall be no further claim by Shri Aria Naik H 

for he shall be entitled for any other payment or 
benefits, or privileges whatsoever, finoncial or 

otherwise , in view of this settlement 
3 . Both parties agree that on the Management making 

the paymont as abovozaid : and the workman on 
recoiving such payment the industrial dispute pend - 1 
ing before the Hou ble Industrial Tribunal, Rourketai . 
in Industrial Dispute Case No . 132 /97 (Central) 
will stand fully and finally resolved . 


4 . Both the parties , accepted the terms of qumpromise , 

as set forth above as amicablo , fair and final. 


3 . In view of this amicable settlemontrait je agreed and 

undertaken by the parties that sinco the subjact 
matter of the disptuo in Industrial Dispute Casei 
No. 132 /97 ( C ) has stood . composed / compromised - 
by this settlomont - the partiet will jointly approach 
the Hon ble Industrial Tribunal for passing Ap 
award in torrns of this sottlement. 


d Now Delhi , the 31st July 1998 

S . 0 . 1662.- In --puiscanca of Section 17 of the 
Industrial Disputes Act, 1947. ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Ms. 
TISCO LTD ., and their workman , which was re 
ceived by the Central Government on the 31 - 7 - 98 . 

INo. L - 26012433196 -IR (Misc.) ] 

B . M . DAVID ; Desk Officer 

ANNEXURE . 
IN THE COURT OF THE PRESIDING OFFICER : 

INDUSTRIAL TRIBUNAL , ROURKELA 
Industrial Dispute Case No ., 133197 ( C ) 

Dated , the 27th May , 1998 
Present : 

Shri R . N . Biswal , LL .M ., 
( O .S . J. S . Sr. Branch ) 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 

BETWEEN 
M s, TISCO Limited Jamshedpur , . Ist party 

AND 
Sri Chakradhar Sahoo , 
AtPQ ; : Khatkufbahal, . ; 
Distt : : Sundergarh 

. . Ind party 


Sihature of the First Party 


Management ; 

( N . Panigrahi ) 
Witnesses with address • 
1. ( R . N . Mishra ) 

Gomerdih Dolomite Quarry 
At / P . O . Tunm ish 
Distt . Sunderparh . 


2 . Sd / 


Gomardih Dolomite Quarry 
At/ P . O . Turmushi 
Distt. Sundergarh . 


Signature of Second Party : 
( Arna Naik ) 
Witnesses with address : 


1. Sd / 

General Secretary 

Gomardib Dolomila Quarry 
i Mordoor Union Gumardih 
2 . Sd / 

( C . R . Mahapatra ) 
Gomardih 


Appearance : 
For the . Ist party , : M . Z .M . Ansari Manager 

( Personnal ) , 
For the IJnd party : In person . 

AWARD 
The Government of India in the Ministry of 
Labour in exercise , of powers conferred by clause 
( d ) of sub - section ( 1 ) and Sub - section (2A ) of sec 
tion 10 of the Industrial Dispute Act, 1947 have 
referred the following disputes for adjudication vide 
No. L -26012 | 33 96 -JR (Misc .) dt. 13 - 11 -96 : 
“ Whether the action of the inanagement of Geo 

logical Department Tata Iron & Steel Co . 
Ltd , Jamshedpur, Distt . : Singhbhum in ter 
minating the services of Shri Chakradhar 
Sahoo as mazdoor w .e . f. December , 91 is 
justified ? If not, what relief the workman 
is entitled to ?" 


Rourkela , 
Dated the 23rd day of April, 1998. 


og framt, 31 g , 1998 
FTONTO 1662.- t teilforas Farella ofwfPTH , 1947 
( 19487 97 14) # 7 OTT 17 lat 374 FTCUT # , BRETAT 
सरकार टिस्को लि० के प्रबन्धतन्त्र के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण , राउरकेला के पंचाट को 

itura 4707 , eft rate mora * * 31- 7-98 * * 
977 381 01 1 
. (FO 57- 26012/ 33 / 96 = :16 31To ( farfarer ) 1 

बी०म० देविड, संस्था अधिकारी 


2 . In this case , the representatives of both the par 
ties by filing a joint petition along with a memoran 
cum of settlement drawn - up in Form H pray to pass 
an award in terms thereof. The terms of the rsettle 
ment are read over and explained to the parties to 
whirl, they admit to be truc and correct. The terms 
of the settlement heing fair an Arvard is passed in 
terms thereof which do form part of the Award . 

R . N . BISWAŁ , Presidling Officer 


22, 1998/M1M 31, 1820 
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A TO : 
- - -- - - - - - --- - - -- - 

FORM II 
UNDER RULE 58 OF THE INDUSTRIAL 
DISPUTES (CENTRAL ) RULES, 1957 

MEMORANDUM OF SETTLEMENT 
Representing Employer : 

The Supdt, Geological Departmeni, 
The Tata Iron & Steel Co. Ltd ., 
AT|PO : Jamshedpur , 
Distt. : Singhbhum ( East ), 
Bihar. 

. . First Party Management 


Both parties agroo that on the Managoment 
making the payment as abovesaid and the 
workmen on receiving such payment the 
Industrial Dispute pending before the 
Hon ble Industrial Tribunal, Rourkela in 
Industrial Dispute Case No. 133197 ( Cen 
tral) will stand fully and finally resolved . 
Both the parties accepted the te : ms of 
compromise , as set forth above as amicable 
fair and final. 


Representing Workman : 

Shri Chakradhar Sahoo , 
AT & PO : Khatkuribahal, 
Distt. : Sundargarh , Orissa . Second Pariy 

Workman 
SHORT RECITAL OF THE CASE : 

The following industrial dispute lias been referred 
to the Hon ble Industrial Tribunal, by the Govt. of 
India vide its Order No. L -2601233 -96 - IR (Misc . ) 
dated 13 - 11- 1996 ; 


" Whether the action of the management of Geo 

logical Department of Tata Iron & Steel 
Co . Limited , Jamshedpur , Distt. ; Singh 
bhum ( Bihar ) in terminating the services 
of Shri Chakradhar Sahoo as Mazdoor with 
cffect from December 91 is justified ? If 
not, what relief the workman is entitled 
to ? " 


In view of this amicable settlement, it is 
agreed and undertaken by the parties that 
since the subject matter of the dispate in 
Industrial Dispute Case No . 133|97 ( C ) has 
stood composed compromised , by this set 
tlement, the parties will jointly approach 
the Hon ble Industrial Tribunal for passing 

an award in terms of this settlement. 
Signature of the First Party 
Management 

( N . Panigrahi) 
Signature of Second Party 
Witnesses with address : 

1 . ( R . N . Mishra ) 
Gomardih Dolomite Quarry 
At, P . 0 . – Tun Musli 
Distt. Sundergarh . 
2 . ( 
Gomardih Dolomite Quarry 
At; P . O .. . Tuumusha , 

Distt. - - Sundergarh . 
Witness with address : 

(Chakradhar Sahoo ) 
1. Borilo Kisham 
General Secretary , 
Gomardih Dolomite Quarry, 
Mazdoor Union . 
2 . ( C . R . Mohapatna ) 

Gomardih 
Rourkela , 

Dated the 23rd day of April, 1998. 


The said reference has been registered as Indus 
trial Dispute Case No . 133 of 1997 ( C ) in the file 
of the learned Industrial Tribunal, Rourkela , and is 
pending adjudication . 

Since the workman has been self-employed and is 
not interested to fight litigation , on his approach to 
settle the said dispute amicably on some financial 
terms, the parties had discussions and have been able 
to sort out the dispute to the mutual acceptance of 
both sides. 

Accordingly , the terms of settlement as understood 
and agreed to hy and between the parties are set out 
below : 


TERMS OF SETTLEMENT : 
1. It is agreed that the Management will pay 

to Shri Chakradhar Sahoo a lumpsum 
amount of Rs. 10,0001- ( Rupecs Ten 
thousand ) only in full and final settlement 
of the dispute as above quoted which is 
pending before the Hon ble Industrial Tri 
bunal. The Management has agreed to pay 
the said amount in cash within a weak 
thereof. 


fortit, 31 3625, 1998 
HT03710 1663. — aitfore faeta zifuf97 , 1947 
( 1947 T 14 ) 47 URT 17 a 3ahur # , trata 
सरकार साईलजोरा केलाईमती भग्नाईस माईन्स के प्रबन्ध 
तन्त्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनबन्ध में निदिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है , जो 
etirat Tari * 31- 7- 98 Ft 917 3T TI 
[fio 1979- 27012/5/ 96– 37763TTO ( fafax ) ] 

बी० एम० डेविड, डेस्क अधिकारी 


There shall be no further claim by Shri 
Chakradhar Sahoo nor he shall be entitled 
for any other payment or benefits or privi 
leges whatsoever , financial or otherwise , in 

view of this settlement. 
2.144 GT/OS . - 6 . 
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New Delhi, the 31st July, 1998 
S . O . 1663. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown in the Annex 
ure , in the industrial dispute between the employers 
in relatior to the management of Siljora Kalimati Mn. 
Mines and their workman , which was received by the 
Central Government on the 31- 7 -98 . 

[No. L -2701215196 - IR (Misc.) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER 

INDUSTRIAL TRIBUNAL : ROURKELA 
Industrial Dispute Case No. 128 /97 ( C ) 

Dated , the 27th May, 1998 
PRESENT : 


Shri R . N . Biswal, LL .M ., 
( O . S . J. S . Sr. Branch ) . 
Presiding Officer. 
Industrial Tribunal, 
Rourkela . 


BETWEEN 


The Ament, Siliora Kalimati. 
Mn. Mines of Ms. M . L . Rungta , 
At : PO : Siliora , 
Distt. : Keonjhar 

. . 


Ist party 


an award in terms thereof . The terms of the settle 
mept are read over and explained to the parties to 
which they admit to be true and correct. The terms 
of the settlement being fair an Award is passed in 
terms thereof which do form part of the Award . 

R . N , BISWAL , Presiding Officer 

FORM - H RULE - 58 
MEMORANDUM OF SETTLEMENT 
INDUSTRIAL DISPUTE CASE NO . 128197 ( C ) 

Mſs . Mangilall Rungta , 
Siljorai Kalimati Manganese Mines , 
At / P . O . - Siljora , Distt, : Keonjhar . 
Shri Devi Ram Ojha , 
Agent, 
Ms. Mangilall Rungta . . Employer , 1st party 
Shri Krishna Thapa , 
Driver, 
Represented by Sri Krishna Thapa . . Workman , 

2nd party 
1 . That the 2nd party has raised an Indus.rial D s 
pute that his services were illegally terminated with 
effect from 2 - 1 - 94 and that he should be reinstated 
with full back wages. As the conciliation fa lcd the 
matter has been referred to the Hon ble Industrial 
Tribunal Rourkela for adjudication . The instant In - 
dustrial Dispute between Mls. Mangilall Rungta , Em 
plover, 1st party and Sri Krishna Thapa 2nd party 
has heen numbered as Industrial Dispute Case No. 
128197 ( C ) . 

2 . That the 2nd party has filed statement of claims 
and the 1st party written statement. That in the mean 
time beth the parties have had prolonged and pro 
tracted discussion in cordial atmosphere to avoid 
bitterness and bickering in day to day industrial rela 
tion . That the 2nd party workman without any pres 
sure or influence from any body , on his own volition 
agreed to compromise the dispute and the 1st party 
having appreciated the 2nd party s point of view , it 
is mutually agreed to inake a compromise . Finally 
it was decided to bring about a settlement of differen 
ces hy mutual concession under the following terms 
and conditions. 
3 . TERMS OF SETTLEMENT : 
( i) That the 2nd party workman shall be paid 

a sum of Rs. 14 .0001. (Rupecs Fourteen 
thousand ) only by the 1st partv as exora 
tia by Demand Draft on or before 22nd 
May 98 . The amount of money so paid , 
as expratia shall not be taken into account 

or be calculated for any other purpose . 
( ii ) Pe-instatement of the 2nd party at Siliota 

Kalimati Mn. Mines wef. from 24 . 5 08 
as a driver of skilled category Rs 57 64 
per dav as per the Notification No . 1 ( 10 ) 
98 - IS II dt. 17 - 3 - 98 by the Govt. of India , 
Ministry of Labour under the Minimum 

wages Act, 1948 . 
( iii ) That the period from 2 - 1 -1994 till the date 

of reinstatement shall be treated as dies 
non , 


AND 


Shri Krishna Thana , 
clo Rahadur Thapa , 
Ar!PO : Siliora , 

Via : Joda, Distt : Keonjhar 
APPEARANCE : 


. .JInd party , 


For the Ist party : Shri R . Agarwal Dy. Mana 

ger (Personnel ) . 
For the Ind party : In person , 


AWARD 
The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause ( d ) 
of sub - section ( 1 ) and Sub -section ( 2A ) of section , 
10 of the Industrial Dispute . Act, 1947 have referred 
the following disnute for adjudication vide No . 
L - 2701215196 -IR (Misc. ) dated 31- 10 -96 . 


“ Whether the termination of workman Sri 

Krishna Thapa , Driver by the management 
of Sillora Kalimati Manganese Mines of 
MIş . M . L . Rungta . PO : Siljora , D st : 
Keonihar w .e .f. 2 - 1 - 94 is legal and justi 
fied ? Tf not, what relief the workman is 
entitled to ?" 


2 . In this case , the representatives of both the par 
ties by filing a joint petition alongwith a memoran 
dum of settlement drawn - up in Form H pray to pass 


[971 II- 
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( iv ) That the Industrial Dispute Case No. 128 

97 ( C ) having been compromised the 2nd 
party shall not raiso or cause to be raised 
any dispute or claim any amount in any 
forum on the present issue . 


Presiding Officer 
Industrial Tribunal, 
Rourkela . 


( v ) 


That it is agreed that a prayer shall be made 
jointly before the Hon ble Presiding Officer , 
Industrial Tribunal Rourkela to be kind 
enough to allow the case to bo compromised 
in terms of the present settlemont. 

Signature of Parties 


( 1 ) Devi Ram Ojha . . 
(2 ) Krishna Thapa . 


Employer, 1st party 
Workman , 2nd party 


WITNESSES 


1 . 


Name : Shri Ramu Agarwal, 
Designation : Dy. Manager ( Personnel), 
Address : Mls . Mangilall Rungta , 
At]P . O . Barajamda , Distt. : Singhbhum . 
Name : Shri Biranchi Khillar , 
Address : At PO Guruda , Distt. Keonjhar , 


BETWEEN 
The General Manager 
Bisra Stone Lime Co . Ltd , 
FO : Birmitrapur, 
Dist : Sundargarh 

Ist party 
AND 
The Secretary 
Gangpur Labour Union 
PO : Birmitrapur, 
Dist : Sundergarh 

IInd party . 
APPEARANCE : 
For the 1st party - Sri B . C . Swain 

Asst. Manager (P . & A .) 
For the IInd party – SH B . Panigrahi 
Asst, Secretary . 

AWARD 
The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause ( d ) of sub 
section ( 1 ) and Sub- section ( 2A ) of section 10 of 
the Industrial Dispute Act, 1947 have referred the 
following disputes for adiudication vide No. L -290121 
6996 - IR (Misc . ) dt. 24 - 2 - 97 . 
" Whether the termination of Shri Gajondra 

Haripal Miner from sorvice w . c .f. 3 - 8 -93 
by the management of Bisra Stone Lime 
Co . Ltd . PO : Birmitrapur, Dist : Sundar 
garh is justified and proper ? If not to 
what relief the workman is entitled ?" 


2 . 


Tf famart, 31 q078, 1998 
4703470 1664.-- talfire farata arferfaut, 1947 
( 1947 47 14 ) T 875T 17 # 317 HOT # , torte 
सरकार बिसरा स्टोन लाईम ० लि . के प्रबन्धतन्त्र के 
सम्बर नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
में निर्दिष्ट मौयोगिक विवाद में प्रौद्योगिक अधिकरण , 
राऊरकेला के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HATT * * 31- 7- 98 Ft Art 347 at 
[ão pa - 29012 /69/96 – 37803To ( fafaa ) ] 

बी० एम० विड, सेस्क अधिकारी 


2 . In this case, the representatives of both the 
parties by filing a joint petition along with a memo 
randum of settlement drawn - up in Form H pray to 
pass an award in terms thereof . The terms of the 
settlement are read over and explained to the parties 
to which they admit to be truc and correct . The 
terms of the settlement being fair an Award is passed 
in terms thereof which do form part of the Award . 

R . N . BISWAL , Presiding Officer 


New Delhi, the 31st July, 1998 
S . O . 1664 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Rourkela as shown in the 
Annexure, in the industrial dispute between the em 
ployers in relation to the management of Bisra Stone 
Lime Co . Ltd., and their workiman , which was re 
ceived by the Central Government on 31- 7 - 98 , 

[No. L - 29012 ]69 /96 - IR (Misc .) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL, ROURKELA 


MEMORANDUM OF BIPARTITE SETTLEMENT 
BETWEEN THE MANAGEMENT OF MS BISRA 
STONE LIME COMPANY LIMITED , BIRMITRA 
PUR AND THEIR WORKMAN REPRESENTED 
BY THE GANGPUR LABOUR UNION , 

BIRMITRAPUR ON DATED 

30TH JANUARY 1998 
REPRESENTING MANAGEMENT 

01. Mr. S . K Patnaik Geceral Manager, 
02. Mrs. L . Palai, Asst . Supdt. (Pers.) 

03 . Mr. B . C . Swain , Asst. Manager ( P & A ) 
REPRESENTING UNION 

01. Shri Hiralal Haripal, W Pres dent 
02 . Shri K . N . Pathak , Secretary 
03. Shri B . Panigrahi, Asat, Secrotary 


Industrial Disputo Case No. 152 /97 ( C ) 

Dated , the 28th May, 1998 
PRESENT : 

Shri R . N . Biswal , LL .M ., 
( 0 . S .J . S . Sr. Branch ) 


- - - 


--- 


- 


- - - - - 


- - - - 


Sd . ; - 
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Industrial Tribunal, Rourkela for passing it 

as an award in I. D . Case No . 15297 ( C ) 
The Secretary Gangpur Labour Union , Birinitiapur 

in the matter of Shri Gajendra Harpal. 
in their letter No . GLU /4 - 1 /35 dtd . 4th March 1996 

Sd ., 
raised an Industrial Dispute alleging retusal of employ 
ment to Shri Gajendra Maripal, E . P . F , No. 24279 of 

( S . K . Patnaik ) 
Kaplas Mines by the management ofMs Bisra Stone 

General Manager 
Lime Company Limited, Birmitrapur, It is further 

Sd . / . 
stated by the representatives of the workman that 

(Mrs. L . Palai) 
Shri Gajendra Maripal was arrested by the Birmitra 

Asst. Supdt. ( Pers . ) 
pur Police in Case No. 302| 376 | 201 ( IPC ) and was 
forwarded to jail as under trial prisoner. Shri Haripal 

( B . C . Swaiu ) 
while in jail applied to the management apprising the 
whole situation and non - grant of bail requesting for 

Asst . Manager ( F & A ) 
grant of leave till his Bail Order . After he got ac 

Sd. / 
quitted from the criminal charges, he made a written 

(Hiralal Haripal ) 
representation requesting the management to reinstale 

Working President, GLU 
him in his service as he was hopourably acquitted of 

$ d . / 
all criminal charges, which was falsely made against 

( K . N . Pathak ) 
him alongwith copy of the judgement awarded by 

Secretary, GLU 
the Hon ble Additional Session Judge , Rourkela on 

Sd . 
did . 18 -09 - 1995. The management refused to concede 

( B . Panigrahi) 
to the request of the union . Therefore , the union raised 

Asst. Secretary , GLU 
an Industrial Dispute before the Asst. Labour Com 
sioner (Central) , Rourkela , which was taken - up for 

WITNESS : 
conciliation by the Assistant Labour Commissioner 

(01 ) Shabbir Hassan 
( Central) , Rourkela in his office to reach an amicahel 

Clerk -cum - Typiest, General Office 
settlement. Since the management did not agree for 

( 02 ) Marshal S Surin 
rzinstatement of Shri Gajendra Haroal during the 

Clerk , General Office 
conciliation proceedings , the conciliation onded in 
failure and thereafter now the dispute has been re 

dl. 28 -5 - 98 
ferred to Industrial Tribuna ), Rourkela for adjudica 

Prosiding Officer 
tion , which is still pending for disposal. 

Industrial Tribunal 

Rourkela 
The Gangpur Labour Union , Birmitrapur again 

farat, 31 278 , 1998 
had approached vide its letter No . GLU !02 184 dtd . 
23 - 10- 1997 to the management for amicable bilateral 

TO STO 1665 . - - talfora faqe 3feferun , 1947 
settlement of the case in order to avoid unnecessary ( 1947 T 14 ) T ETT 17 5770 # ale 
litigation on the lines of same cases in the past of 

सरकार साईलजोरा केलामती मग्नाईज माईन्स के प्रबन्धतन्त्र 
similar nature . After protracted discussion , the 
partics agreed to the following terms of gettlement to 

के सम्बस नियोजकों और उनके कर्मकारों के बीच , अन बन्ध 
resolve the dispute amicably . 

में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकरण , 
TERMS OF SETTLEMENT 

गऊकेला के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
01. The management agreed to reinstate Shri 

777 77 31- 7 - 98 st 9797 8311 KTI 
Gajendra Haripal, E . P . F . No . 24279 of 

[# 007 – 26012 40/ 96 – 37 03rTo (faru ) ] 
Kaplas Mines in his service on compassionate 

ato DOC , 95 affettat 
ground with immediate effect with continuity 
of the service . 

New Delhi, the 31st July, 1998 

S .O . 1665 , - In pursuance of Section 17 of 
02 . The period of absence of Shri Gajendra 

the Industrial Disputes Act, 1947 ( 14 of 1947) . 
Haripal till the datc of his joining will be 

the Central Government hereby publishes 
treated as leave without wages, 

the 

Award of the Industrial Tribunal, Rourkela as 
03 . By this settlement, the dispute raised by the shown in the Annexure, in the industrial dis 

Gangpur Labour Unic alleging refusal of pute between the employers in relation to the 
cmployment to Shri Gajendr:1 Haripal, inanagement of M /s. Siljera Kalimati Mo. Mines 
E .P . F . No. 24279 , Kaplas Mincs is treated and their workinan , which was received by the 
to have been fully and finally settled . Thus , Central Government on 31- 7 - 98 . 
neither the union nor thc workman shall 
raise any dispute before apy authority in this 

[No. L -26012 ) 40196 - IR (Misc .) / 
regard in future . 

B . M . DAVID , Desk Officer 
04 . In view of the settlement bilaterally and ami 

ANNEXURE 
cably arrived at by the 1st Party , manage IN THE COURT OF THE PRESIDING OFFI 
ment of Ms. B . S. L , Co . Ltd ; Birmitrapur 

CER , INDUSTRIAL TRIBUNAL , ROURKELA 
and the workman represented by the Gang 
pur Labour Union , Birmitrapur, it is agreed 

Industrial Dispute Case No. 146 /97 ( C ) 
to Ale the said sottlement before the Hon ble 

Dated , the 19th May , 1998 


MITH FT 74977 : TET 32, 19 * * /ATT 31, 1020 
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LUM 


- 


[HTTII - =15 3 (ii ) ] 

- - -- - 
PRESENT : 


- - 


- - - 


- - 


INDUSTRIAL DISPUTE CASE NO . 146 .97 ( C ) 


Shri R . N . Biswal, LL . M ., 

( O .S . J. S . Sr. Branch ) , 
Presiding Officer, 
Industrial Tribunal, 
Rourkela . 


BETWEEN : 
Ms. Siljora , Kalimati Mn .. 

Mines of M . L . Rungta , 
Keonjhar , 

.. . 


Ist party. 


AND 


Sri Jega Triya through , 

General Secretary , 
Orissa Mining Workers Union , 
PO ; Guruda , Dist: Keonjhar. . . Ind 

party . 
APPEARANCE : 
For the Ist party — Sri R . Agrawal, Dy. 

Manager ( Personnel ). 
For the Ilnd party - Gen . Secretary . 
O . M . W . U . 

AWARD 
The Goverment of India in the Ministry of 
Labour in exercise of powers conferred by clause 
(d ) of sub -section ( 1 ) and sub -section (2A ) of 
section 10 of the Industrial Dispute Act, 1947 
have referred the following disputes for adjudica 
tion vide No. L -26012740196 - IR ( M ) dated 
17 - 1 - 97 . 


Ms. Mangilal Rungta , 

Siljora Kalimati Manganese Mines, 

At| PO : Siljora , Dist. Keonjhar. 
Represented by Sri Ramu Agrawal, 

Deputy Manager ( Personnel), 
Ms. Mangilall Rungta . . . Employer 

Ist Party , 
Sri Jega Tiria , 

Represented by Sri Jega Tiria , 
Workman , 

. . 2nd party . 
1. That the services of the 2nd party were ter 
minated with effect from 25 - 1 - 1995 on account 
of unauthorised absence from duty . After ter 
inination the 2nd party has raised an Industrial 
Dispute with claim for reinstatement with full 
back wages and the conciliation having failed the 
matter has been referred to the Hon ble Industrial 
Tribunal, Rourkela for adjudication . The instant 
Industrial Dispute between Ms. Magilall Rungta 
1st party Employer and Sri Jega Tiria has been 
numbered as I. D . Case No. 146 / 97 ( C ) . 

2 . That the 2nd party has filed statement of 
claims and the 1st party written statement. That 
in the meantime both the parties have had pro 
longed and protracted discussion in cordial atmos 
phere to avoid bittemess and bickering in day to 
day industrial relation . That the 2nd party work 
man without any pressure or influence from any 
body, on his own volition agreed to compromise 
the dispute and the 1st party having appreciated 
the 2nd party s point of view , it is hereby mutual 
ly agreed to make a compromisc . Finally it was 
decided to bring about a settlement of differences 
by mutual concession under the following terms 
and conditions. 

3 . Terms of Settlement. — (i ) That the 2nd 
party workman shall be paid a sum of Rs. 19 ,000 / 
(Rupees Nineteen thousand ) only by the 1st party 
as exgratia by Demand Draft on or before 15th 
May , 1998 . The amount of money so paid , as 
exgratia shall not be taken into account or be 
calculated for any other purpose . 

(ii) Re- instatement of 2nd party at Silijora 
Kalimati Manganese Mines with effect from 
17- 5 - 1998 with continuity of service . 

(iii ) That the period from 25 - 1- 1995 till the 
date of reinstatement shall be treated as dies non , 

( iv ) That the Industrial Disputc Case No . 146 
97 ( C ) having been compromised the 2nd party 
shall not raise or cause to be raised any dispute or 
claim any more amount in any forum on the pre 
sent issue. 

( v ) That it is agreed that a prayer shall be 
made jointly before the Hon ble Presiding Officer, 
Industrial Tribunal Rourkela to be kind enough to 


" Whether the action of the management of 

Siljora Kalimati Mn. Mines of Mds. 
M . L . Rungta , P . O . Siljora Dist. Keon 
jhar terminating the services of Sri 
Jega Triya w .e.f. 25 - 1- 1995 is legal 
and justified , if not what relief the work 

man is entitled to ?" 
2 . In this case , the representatives of both the 
parties by filing a joint petition alongwith niemo 
randum of settlement drawn - up in Forin H pray 
to pass an award in terms thereof. The terms 
of the settlement are read over and explained 
to the parties to which they admit to be true 
and correct. The terms of the settlement being 
fair an Award is passed in terms thereof which do 
form part of the Award . 

R . N . BISWAL , Presiding Officer 


FORM — H 

Rule — 58 
Industrial Dispute ( Central ) Rules 

Memorandum of Settlement 
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- - - 
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allow the case to be compromised in terms of the 
present settlement . 

Signature of parties 
( 1 ) RAMU AGRAWAL 
Employer 

ist party 


(2 ) JEGA TIRIA 

Workman 


2nd party 


Witnesses 


( 1 ) Name -- Sri Prafulla Kumar Sen , 

Designation - - Assistant Manager , ( Personnel ) 
Address - - M /s. Mangilall Rungta , 

At P .O . Chaibasa , Dist. Singhbhum ( W ) . 
Signature Sd / 
( 2 ) Name Sri Biranchi Kbillar, 

Address - - At P . O . Gurda , 

Dist. – Keonjhar . 
Signature Sd / 


PRESENT 
Shri R . N . Biswal, LL .M ., 

( O . S. J.S. Sr. Branch ) 
Presiding Officer, 
Industrial Tribunal, 

Rourkela . 
BETWEEN : 
The Sr. Vice President (Mines ) 

Sarkunda Mines, 
Ms. Essel Mining & Industries Ltd 
P .O . Barbil-758001 
Dist. Keonjhar 

. . Ist party 
AND 
Sri Barnabas Dang & 

Sri Sonika Haro through 
The General Secretary 
North Orissa Workers 
Union 

.. Ind patry 
APPEARANCE : 
For the Ist partySri Niraj Agrawal Presiding 

Officer 
For the IInd party - Sri B . S. Pati , General 

Secretary 
AWARD 
The Government of India in the Ministry of 
Labour in exercise of powers conferred by clause 
( d ) of sub -section (1 ) and sub - section (2A ) of 
section 10 of the Industrial Dispute Act, 1947 have 
referred the following disputes for adjudication 
vide No. L - 260125 94 - IR (Misc . ), dated 12 - 1 - 95 : 
" Whether the action of the management of 

Sarkunda Manganese Mines of M /s. 
Essel Mining and Industries Ltd . in dis 
missing Shri Senika Haro and Shri Barn 
bas Dang w . e. f. 2 - 4 -93 is justified ? If 
not, to what relief the workman are en 
titled 2 " 


The ferret , 5 34TEFT , 1998 
ofit o 3To 1666 - - auttia fuata 3fefTTH , 1947 
( 1947 T 14 ) 2 .7 YTRI 17 do 319 TOT # , vrata 
सरकार एस्सल माइनिंग एण्ड इण्डस्ट्रीज लि . के प्रबन्धतन्त्र 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध 
# ffare utanfor faute # gulforaf 3rferatur, 
राऊरकेला के पचाट को प्रकाशित करती है, जो केन्द्रीय 
TT at 5- 8 - 98 47 477 gram 
[ão 04 - 26012/5/94- 37765170 ( fafone ) ] 

बी० एम० डेविड, उस्क अधिकारी 


New Delhi, the 5th August, 1998 


S . O . 1666 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Ms. Essel Mining & Industries Ltd . and their 
workman , which was received by the Central 
Government on the 5 - 8 - 98 . 


[No. L -260125194 - 1R (Misc. ) ] 

B . M . DAVID , Desk Officer 


2 . The case of the 2nd party workmen as per 
their statement of claim , in short is that they were 
working under the Ist party management as chouki 
dars since 1982 . In the month of Dec. 92 , each 
of them was issued with a Chargesheet on the 
allegation that due to their negligence in duty ,in 
between 10 P . M . of 30 - 11 - 92 to 6 A .M . dared 
1 - 12 - 92 , 4571 pieces of detonators, some copper 
strips and lightening arrestors were stolen away 
from the magazine which they were guarding. Sub 
sequently an enquiry was held against them for 
this charges , In course of enquiry they stated that 
on the night of occurence at about 11 P . M . some 
miscreants caught hold of them and forcibly made 
them to small something for which they lost their 
senses and could not know about the incident. 
When they stated this fact to the Manager he 
asked them to put their signature thumb impression 
on a document written in English . Being asked 


ANNEXURE 
IN THE COURT OF THE PRESIDING OFFI 
CER , INDUSTRIAL TRIBUNAL , ROURKELA 


Industrial Dispute Case No. 59197 ( C ) 

Dated , the 29th June , 1998 


[YTT II 


( ii )] 


47 97 1999 . 
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6 . The Ist party management denied the alle 
gation of the 2nd party workmen , that the copies 
of the enquiry proceedings were not furnished to 
them . It also denied the allcgation that the Manager 
managed to cbtain their signature|thumb impres 
sion on some documents written in English without 
explaining them the contents thereof, The Ist party 
management further denied the allegation that the 
2nd party workmen stated before the manager and 
E . O , that in the night of occurrence some miscre 
ants caught hold of them and forcibly made them 
to smell something for which they lost their senses 
and could not know anything. 

7. On the basis of the pleadings of the parties , 
the following issues were framed : 

I. “Whether the action of the management 

in dismissing Sri Sonika Haro and Sri 

Barnbas Dang w .e.f. 2 - 4 -93 is justified ? 
II. If not, to what relief the worknicn are 

entitled ? 
III. Whether the domestic enquiry condu 

ted by the management is fair and pro 


per ? " 


about the purpose of taking their signature thumb 
impression on the documents, the Manageer told 
that the matter would be reported to the Police 
to save them . So on good faith Barnabas Dang put 
his signature and Sonika Haro his thuinb impression 
on the document. 

3 . It is the further case of the 2nd party work 
men that the E . O . after discussing with the Manager 
of the Ist pary management prepared some papers 
and took their signature thumb impression on the 
same. When they asked the E . O . to record the 
proceeding either in Oriya or Hindi he tumed a 
deaf ear to it . He also did not explain the contents 
of the proceeding in Oriya or Hindi. After conclu 
sion of the Domestic Enquiry the Ist party Manage 
ment gave them second show cause notice. Accor 
dingly they submited their explanations separately 
on 22 - 3 - 93 . But without considering the facts and 
circumstances of the case , the Sst party manage 
ment dismissed them from service w .e.f. 2 -4 - 93 . 

4 . As against this , the Ist party management 
contended that on the night of occurrence when the 
2nd party workmen were engaged in guarding the 
magazine of Surkunda mines because of their neg 
ligence some detonators copper strips and lighten 
ing arrestors were stolen away from it. So the 
Manager of the Ist party issued chargesheet to both 
the 2nd party workmen separately . In their expla 
nation , they submitted that in the night of occur 
rence they were awake upto 11 P . M . and thereafter 
both of them fell asleep . On the next date at about 
6 AM , when they woke up , after being called by 
the Kanhu Naik and T . J. Mohonto they found 
the door of the magazine in broken state . They also 
found that some detonators , copper strips and 
lightening arrestors were missing therefrom . As 
the explanation submitted by them were not found 
satisfactory , the management constituted a do 
mestic enquirv to enquire into the charge . 
The E . O held the enquiry on 4 -2 -93 at 
Surkunda Mines in presence of 2nd party work 
men and their co -worker Treniit Mohanto . The 
2nd party workmen were afforded full oppor 
tunity to establish their stand . The enquiry 
was condurted impartiallv in accordance with 
the principles of natural justice . After con 
clusion of the enquiry, the E .O . submitted its 
rennrt to the management holding the charge as 
estahlished . 

5 . On receipt of the report of enquiry , the 
management furnished copies of it to the 2nd party 
workmen to facilitate them for making representa 
tion if any . The copies of enquiry proceedings 
along with the exhibits were also furnished to them . 
Then the workmen submitted their representations. 
After going through the enquiry report and the 
representations made by the 2nd party workmen 
the Mines Manager of the Ist party concurred with 
the findings of the E . O , and dismissed the 2nd 
party workmen from the services of the companyi 
with effect from 2 - 4 - 93 . 


To establish their respective cases the ist pariy 
management examined four witnesses and the 2nd 
party examined only one witness before this Tri 
bunal. At the outset it is pertinent to mention here 
that the management may rely upon the domestic 
enquiry to justify its action . It may request the 
Tribunal to permit it to adduce additional evidence 
to prove the case on merit , in case the domestic 
enquiry is found to have not been properly con 
ducted . It may also simultaneously adduce evidence 
to prove the fairness of the domestic enquiry and 
the case on merit, In thc case at hand the Ist party 
management has led evidence to prove the fairness 
of the domestic enquiry and the case on merit simul 
taneously . If the domestic enquiry is held to be fair 
and proper the Tribunal need not go to the merit 
of the case. 
Issue No, III : 

8 . A domestic enquiry is said to be fair and 
proper if it has been conducted adhearing the prin 
ciples of natural justice , a prima facie case is there 
against the delinquent and the action taken against 
him is bonafide. Now it is to be seen whether these 
conditions have been satisfied in this case . 


9 . Natural justice demands that the delinquent 
must be heard before any adverse order is passed 
against him . In domestic enquiry , such hearing must 
be a personal hearing. In the present case both 
the 2nd party workmen were issued with charge 
sheets, they attended the domestic enquiry along 
with their co -worker Mr. Trenjit Mohanto . They 
cross examined the two witnesses examined on be 
half of the management. They also gave their state 
ment where they admitted the charge . So it cannot 
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be said that the 2nd party workman were not 
heard . 

10 . Natural justice also demands that the copies 
of findings of the enquiry committee and the pro 
ceedings of the domestic enquiry should be supplied 
to the delinquent. In the present case , the 2nd party 
workmen have admitted to have received the copies 
of the enquiry report. It is found froin the enquiry 
report, that copies of the enquiry proceedings were 
also given to them . 

11. Natural justice further demands that the 
E .O , must not be biased against the delinquent. In 
the present case there is nothing to show that the 
E . O , had any bone to pick up with the 2nd party 
workmen . 

12. Furthermore , natural justice demands that 
the findings of the E . O . must be supported by rea 
sons. In this case the E . O , has given seasons for the 
conclusion he arrived at so there is no violation of 
the principles of natural justice . 

13 . Now it is to be seen whether there is a 
prima facie case against the 2nd party workman . 
In deciding whether there is a prima facie case 
against a delinquent, the Tribunal cannot sit in 
appeal over the findings of the E . O . It cannot also 
reappraise the evidence or hold the evidence as 
inadequate . It can interfere with the findings of the 
E . O . if there is no evidence to support it or if the 
evidence is such that no reasonable person would 
on its basis come to such a finding . It can also re 
ject the finding if it is otherwise perverse. 

14 . In this light, now it is to be seen , whether 
there is a prima facie case against the 2nd party 
workmen . Both the second party workmen have 
been charge for wilful neglect of duty on the alle 
gation that on 30 - 11 - 92 while they were in C * shift 
duty i.e. from 10 .00 P . M . to 6 .00 A . M . of the next 
day, because of their negligence, theft in respect 
of some detonators , some copper strips and some 
lightening arrestors was committed from the maga 
zine which they were guarding. Two witnesses were 
examined on behalf of the management before the 
enquiry officer to establish this charge . It is found 
from the evidence of M .W . 2 a mining mate 
that on 1 - 12 - 92 at about 6 . 00 A . M . When he went 
to the manazine to bring explosives. He found the 
door of the detonator chamber of the magazine in 
broken state and the lock thereof lying on the 
ground . Then he went to the Chowkidar shed and 
found both the Chowkidars ( 2nd party workmen ) 
were sleeping. He called them two to three times 
whereafter they woke up . When questioned the 2nd 
party workmen expressed that as they went asleep 
they could not know any thing about the incident. 
This witness was cross-examined by the 2nd party 
workmen , but nothing substantial could be elicited 
from him in their favour. On perusal of the evidence 
of M . W . 2 , the manager examined in the domestic 
enquiry it is found that on 1- 12 -92 at about 6 .00 


A .M . getting information from a mazdoor, about 
the commission of theft from the magazine house , 
he immediately rushed to the spot and found M . W . 
No . 1 along with both the 2nd party workmen pre 
sent there . When he went to the magazine house he 
found the door of the detonator in open state and 
the lock thereof lying under the ground in broken 
condition . Tallying with the stock register when he 
made physical verification of the stock , 4571 pieces 
of detonators about 50 kg of copper strips and 
5 kg of lightening arrestors were found to have 
missed . When asked the 2nd party workme) replied 
that in the night of occurrence they were awake 
upto 11 . 00 P . M . Whereafter they went asleep . So 
they could not know about the incident. The evi 
dence of M . W . 1 and 2 corroborates with each 
other in material particulars . In their exainination 
before the enquiry officer the 2nd party workmeni 
gave the same statement. Ext. 5 a the F .I.R . lodged 
by M . W . 1 before the 0 . 1. C . Lahuripara P . S . and 
the earlier explanations (Ext 5 b and 5lc ) given by 
the 2nd party workmen corroborate the evidence 
of M . W . 1 , 2 and the 2nd party workmen . The 
subsequent explanations as per Ext. A & B wherein 
it has been mentioned that in the night of occur 
rence some miscreants caught hold of the 2nd 
party workmen and made them to smell some thing 
per force for which they lost their senses and could 
not know anything about the incident do not in 
spire confidence . So it cannot be said that there is 
no evidence at all against the 2nd party workmen , 
or the evidence is such that no reasonable person 
could have on its basis come to the conclusion as 
arrieved by the enquiry officer. The finding is also 
not otherwise perverse . Accordingly it is held that 
there is a prima facie case against the 2nd party 
workmen . 

15 . As stated earlier fairness of the domestic 
enquiry also requires that the action of the manage 
ment must be bonafide. The delinquent must not be 
a prey of unfair labour practice and victimisation . 
In other words, he must not be made a scope goat 
without any fault of his own . In the instant case 
there is nothing in the record to infer that the 2nd 
party workmen were punished without any fault of 
their own . Malafide intention of the employer can 
also be inferred if the punishment inflicted upon 
the delinquent is shockingly disproportionate to the 
misconduct. Malafide intention cannot be inferred 
from mere dispropertionate punishment. In the case 
at hand the punishment inflicted upon the 2nd larty 
workmen cannot be said as shockingly disproper 
tionate to their misconduct . 

16 . Issue No. I and II. - - For the sake con 
venience these issues are dealt with together. It 
is a recognised principle of jurisprudence that the 
punishment must be comensurate with the gravity 
of the offence . In the instant case the offence 
committed by the 2nd party workmen is that 
while on duty they went asleep after 11. 00 P .M ., 
on the night of occurrence, even though as watch 
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Industrial Tribunal, 
Rourkela . 


BETWEEN 


Sr. Vice -President, 
(Minos ), Jelling 
Langlotta Iron and 
Manganese Mines, 
M / s. Essel Mining and Industries 
Ltd ., Burbil , Keonjhar . 


. . . Ist party . 


AND 


men it was their duty to guard the magazine throu 
ghout the night. Because of this negligence the 1st 
party sustained a loss of Rs. 9539 . 34 paise. There 
is nothing in the record to show that either of 
the 2nd party workmen had comunitted any mis 
conduct previously . So in my view the punish 
ment of dismissal inflicted against them is dispro 
portionately heavy . It would meet the ends of 
justice if two increments of each of the 2nd party 
workmen as stopped with future effect. There 
is nothing in the record showing gainful employ 
ment of the 2nd party workmen during their dis 
missal period . But since more than five years 
have already been elapsed since the termination 
of service of the 2nd party workmen it would 
meet the ends of justice if 50 per cent of back 
wages is paid to each of them . 

16 . Therefore, under such facts and circum 
stances the order of dismissal passed against the 
2nd party workmen is hereby quashed . They are 
reinstated in service with 50 per cent back wages . 
But their two increments falling due from the date 
of termination of service be stopped with future 
effect. The parties to bear their own cost. 
Accordingly the award is passed . 

R . N . BISWAL , Presiding Officer 

The farat, 5 PT6T, 1998 
TO SITO 1667. — lutfuta fuata fufun , 1947 
( 1947 T 14 ) oft TTT 17 377 aku # 
सरकार जलींग लन्गलोटा आयरन एण्ड मैंगनीस माइन्स 

और एस्सल माइनिंग एण्ड इण्डस्ट्रीज लि . के प्रबन्धतन्द्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , राऊरकेला के पंचाट 
# 911Taft , ut Borsh TT ATT # 75- 8- 98 77 
AMET EST T 
[ aio ga – 26012/8/95 –3703To (fafau ) ] 

बी० एम० डेविड, उस्क अधिकारी 


Smt. Hema Tanty , 
Wlo Shri Dinabandhu Tanty , 
Kapoor , Nutting, Jalanga, 
Jodle , Keonjhar, 

. . . IInd party . 
APPEARANCES : 

For the 1st party - Sri N , Agarwal, Personnel Officer . 
For the IInd party - In person . 

AWARD 
The Goverpment of India in Ministry of Labour, Depart 
ment in excrcise of their power conferred under clause (d ) 
of sub - section ( 1) and sub -section 2 ( A ) of Section 10 of tho 
Industrial Disputes Act, 1947 have roferred the following 
dispute vido reference No . L - 26012 /8 / 95 - IR (Misc.) dated 
20 - 10 -95 : 


" Whether the action of the management of Jalling 

Langlotta Iron and Manganese Mincs of M / s. Essel 
Mining and Industries Ltd . in terminating the ser 
vices of Smt. Hema Tanty w . e. f. 19 -6 - 92 was 
justified ? If not, to what reliof the workman is 
entitled ? " 


2 . The case of the 2nd party workman represented through 
the General Secretary of North Orissa Workers Union in 
short is that she was working as a General Mazdoor OD 
permanent basis in the crusher plant of the 1st party man 
agement. While on leave she fell ill for which she could 
not join her duty in time, After getting cured she submitted 
an application alongwith a medical certificate to the Mining 
Superintendent to allow her to join in duty . But tho Wolfaro 
Ofhcer and Commercial Manager of the Ist party told her 
that the application would be sent to head office for necos 
sary order and if it was ordered in her favour, she would 
be allowed to join in duty . Ultimately the Ist party manage 
ment terminated her from service w . e . f. 19 -6 - 92 which is 
illegal and against the principles of natural justico , 


New Delhi, the Sth August, 1998 
S . O . 1667, — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal. 
Rourkela as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Jelling Langlotta Iron and Manganese Mines M /s . Essal 
Mining and Industries Ltd ., and their workman , which was 
received by the Central Government on 5 -8 - 98 . 

[No. L -26012 /8 / 95 -IR (Ml.c.)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , ROURKELA 
Industrial Dispute Case No. 92 /97 (C ) 

Dated , the 30th June , 1998 
PRESENT : 

Shri R . N . Biswal, L .L . M ., 
( O . S . J. S . S . Branch ), 
Presiding Officer , 


3 . As against this, the Ist porty management contended 
that the 2nd party workman absented from duty without 
any information w . e. t. 23 -3 - 92 . On 28 - 3 - 92 the management 
işgued a letter to the 2nd party workman asking her to 
resume duty immediately . It was also mentioned in the letter 
that unless she resumed duty , the diciplinary action would be 
taken against her . Though the letter was received by the 
2nd parly workman, shç neither reported for duty nor gave 
Any information , so on 11 - 4 - 92 the Ist party management 
sent another letter asking her to explain as to why het namo 
would not be struck off the register, She received the letter 
on 11 -4 - 92 but kept silent. Again on 30 - 5 - 92 the Ist party 
management issued a show cause notice where she was called 
upon to give explanation as to why her name would not be 
struck off from company s register . Again the 2nd party 
workman kept mum . Under such circumstancos, tho Ist 
party management was constrained to struck off her namo 
from the roll of the company w .e . f. 19 -6 - 92 . 


4 . The Ist party management specifically denied the aver 
ment of the 2nd party workman that she remaincd absent 
on leave. According to it the second party workman never 
submitted any medical certificate or application prior to 
12 - 7 - 93 . She also did not approach either the Commercial 
Manager of the Welfare Officer . Hence the allegation that 
both of them told her that the application would be sont to 
head office for order was without any leg to stand . 


2144 GI/98 — 7 


5 . On the basis of the above pleadings of the parties, the 
following two issues were framed : 
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9 . In the present case admittedly retrenchment benefits 
under section 25 of the I. D . Act have not been given to 
the workman . So the learned authorised representative of 
the 2nd party workman submitted that the termination of 
the service of the 2nd party workman without giving 
her retrenchment benefit is illegal. In counter the learned 
representative of the Ist party management submitted that 
termination of service is a condition procedent for getting 
retrenchment benefit. In the case to hand gince the 2nd 
party workman abandoned the service it cannot be said that 
she was retrenched ; and as such she is not entitled to get 
any retrenchment benefits . In support of his submission 
he relied upon the decision " Kshetriya Shri Gandhi Ashram 
Magahar Vs. Ram Samujh Mayorya and Others " reported in 
1990 (Vol. 61) FLR . (Allahabad High Court) at page where 
his lordship held that “ In cases where services stand ter 
minated automatically , principles of retrenchment cannot 
be applied. Abandonment of job is ono such instance . It 
the workman himself willingly abandoned his job it cannot 
be said that he has been retrenched and the question of 
Daying compensation in these circumstances does not grino " . 
In this case the workman remained abwent for two years . 
It was published in the newspaper that his application 
for leave had already been reiected he was absent without 
leave and he was being treated , as haying abandoned his job . 


(i) " Whether the action of the management in terminating 

the services of Smt. Hema Tanty w . c .f, 19 - 6 - 92 was 

justified ? 
(11) If not to what relief the workman is entitled ? 
6 . To establieh its caso tho partic # examined only one 
witness each . 

7 . Issue No , I. - It is found from the ovidence of W . W . 
No. 1 ( 2nd party workman ) that in the year 1992 she under 
wont tubectomy Operation in Gloss Hospital, Jodo. As the 
wound could not be healed up she under went treatment 
as an indoor patient for three months. After being dis 
charged from the hospital she went to Pal Babu , the then 
Welfare Officer of the Ist party and gave an application sup 
ported by medical certificate to regularise her leave . But 
instead of regularising her losye , the Ist party management 
terminated her service w .e . f. 19 -6 - 92 . Neither the copy of 
application nor the medical certificato said to have been 
given to Mr. Pal has been fled in this case . If such a peti 
tion supported with medical certificate was given to Mr. Pal 
thero is no roason why he would havo suppressed it. So it 
does not inspire confidence that such an application was 
given to Mr. Pal. During cro99- examination , M . W . No. 1 
stated that she had applicd for leave for undergoing tuboctomy 
operation through onc Mr. Pati, whc was working as a mato 
under the Ist party . Neither the copy of the application was 
proved before this tribunal nor Mr. Pati was examined to 
substantiate this plea. Moreover , in her statement of claim 
the 2nd party workman did 20t whisper a word about tuboc 
tomy operation . So it cannot he hold that the 2nd party 
workman had applied for leave for undergoing tubectory 
Operation . She remained absent from duty unauthorisedly , 
It transpires from the evidence of W . W . No . 1 , the Personnel 
Officer of the 1st party management that the 2nd party work 
man absented herself from duty from 22- 3 - 92. So on 28 - 3 - 92 
tho Mining Superintendent got a letter , (Ext. A ) served upon 
her asking her to resume duty . When she did not itsumo 
duty on 11 - 4 -92 the Mining Superintendent issued a notice 
vide Ęxt. B to show cause Es to why her name would not 
bo struck off from B register for unauthorised absence . 
There was no reply to it also . Again on 30 - 5 - 92 another 
notice , vide Ext. D was issued to her to show causo as to 
why disciplinary action would not be taken against her. When 
the 2nd party workman neither resumed duty nor gave any 
explanation to the show cause notices , tho Ist party manage 
ment was constrained to struck her namo off the roll of the 
comnany on 19 - 6 - 92 . There is nothing to disbelieve the 
evidence of M . W . No . 1 . 

8 . Admittedly no formal chargesheet has been framed 
against the 2nd party workman in this case . So the autho . 
risod roprosentative appearing for the 2nd party workman 
submitted that when no formal charges had boon framed 
against 2nd party workman , the order of striking her namo 
off the roll of the Ist party management wag illegal. As 
against this, tho learned auhorised representative of the Ist 
party management submitted that the 2nd party workman 
remained absent from daty without any intimation to the 
management. So on 20 - 2 -92 the Ist party management issued 
her a notico vide Ext. A asking her to resumo duty . But 
sho kept mum , Again on 11 - 4 -92 and 30 - 3 - 93 , the Ist party 
management issued a show cause notico vide Ext. B and C 
to show cause as to why her name would not be struck off 
from the company s register . But thero was no response from 
the side of the 2nd party workman . So at last the 1st party 
management was constrained to struck off her namo from 
the roll of the company vido order dated 19 -6 - 92 with imme 
diato offect. In such circumstancce no formal charge was 
required to be framed against the 2nd party workman . In 
support of his submission the learned authorised represen 
tative of the ist party management relied upon the decision 
" The Tata Engineering and Locomotive Company Ltd ., 
Jamshedpur V8. The Presiding Omcer , Industrial Tribunal, 
Ranchi and another " reported in (1 ) LLJ, (High Court of 
Patna , Ranchi Bench ) at pago 403. In this case the servicos 
of the respondent No . 2 was terminatod on the ground of 
his absence wihout leave or permission . The Honourable 
High Court held that " . . . . . even if no formal charge 
wae delivered to respondent No. 2 , his discharge from service 
could not have been held to be bad in law " . I am in one 
with the submission of the learned authorised representative 
of the Ist party in this regard . So it is held that only because 
no Tormal charge was formed against the 2nd party workman 
it cannot be held that termination of her service is illegal. 


10 . In the case at hand as found from Ext. D , the name 
of the Ind narty workman was stuk off from the roll of 
the romnany as she ahaunted harcelf from duty The 
chcenteret herself from duty only for 2 months 27 days, 
There is nothing in the record to show that the manage 
ment ever brought to the notice of the 2nd party workman 
that her ahsence would be treated as abandonment of 
service . The certified standing orders of the Tst party does 
not contain any deeminc provision to the cffect that if a 
workman remains absent unauthorisedly for a particular 
neriod it would be deemed that he /she abandoned the 
job . So in the present case the samo of the 2nd party 
workman was struck off the roll of tho Tst party company 
for her unauthorised ahsence and nothing more. The learn 
ed nuthorised renserentative of the Tst party management 
Again relind upon the decision "Management of Gucet 
Keen Williams Lid . Vs . Presiding Officer, if Additional. 
Tatour Court. Rannalore & another" reported in M LLI 
1907 (Karnataka High Court) at page 846 where their 
Labour Court, Bangalore & another renorted in M LLT 
tract of service by remaining absent without permission it 
is not retrenchment. In this cace clause 20 of the Standing 
Orders of the company reads as follows : 
“ 20 , - -Absence without leave . - - Any workman who re 

mains absent for 10 consecutive working days with 
out prior sanction shall be doemed to have left 
the company service without notice thereby termi 
nating his contract of service . If he gives an 
explanation to the satisfaction of the management 
for such absence , the company may at its discro 
tion permit the workman to rejoin duty . If tho 
workman is allowed to rojoin duty , the company 
at ite discretion may credit the unauthorised absonce 
against loave , if any, due to the workman or convert 
the whole or part of his unauthorised absence as 

leave without wages" . 
11 . The service of the workman having been terminated 
because of the operation of clause 20 of the standing orders 
and not hy any action on the part of the management 
the honourable High Court held that it is not a case of 
retrenchment. 


: 


12 . In the decision " L Robert D souzo Vs. the Executivo 
Engineer . Southern Railway and another reported in (1 ) 
FLR 1982 ( Supreme Court ) at page 250 the apex court held 
that " . . . . . . Striking off the name of a workman from the 
rolls without any thing more constitutes retronchment within 
the meaning of the expression retrenchmont in section 
2 ( 00 ) " . This decision naturally is to be preferred to the 
two preceding clecisions . 

13. Further more , in the decision “ Madhabananda Jena 
Vs. Orissa State Electricity Board and others " reported in 
(I ) LI.J 1990 (Orissa High Court) at pago 463 Our Own 
Honourable Court held that " Striking our the name of the 
pctitioner, a workman under the Industrial Disputo Act, 
from the Muster Roll amounts to termination of his ser 
vice and such termination of service is retronchment within 
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the meaning of section 2 ( 00 ) of the Industrial Disputes Act 

man , which was received by the Central Govem 
. . . . . . . . . It taaspires from the evidence at the W . W . 
No. 1 (2nd party workinan ) that she worked under the 1st 

ment on the 5 - 8 - 98 . 
party inanagemncut for 7 years where from her name was 

(No , L - 29012 / 0 / 92 - IR (Misc .) ] 
Struck ott from the roll of the company. So sho 18 cntitled 
to the bencils of Sec . 25 . tot Act. Section 25 . F of 

B . M . DAVID , Desk Officer 
the LD , Act reads as follows - - 

ANNEXURE 
" No workman employed in any industry who has been 

in continuous service for not less then ong yeur IN THE COURT OF THE PRESIDING OFFI 
under an employer shall bo retrenched by that 

CER , INDUSTRIAL TRIBUNAL 
employer until : 

ROURKELA 
(a ) tho workman has been given ono month s notice 

in wilting indicating the resasons for retrench 
ment and the period of notico has expired , or 

Industrial Dispute Case No . 22/97 (c ) 
the Workman has been paid in licu of such potice , 
wagcs for the period of the notice ; 

Dated , the 26th May, 1998 
( b ) the workman has been paid , at thự time of re 
trenchment, compensation which shall be equiva 

PRESENT : 
lant to fifteen days overage pay (for every com 
pleted year of coutinuous service ) 

Sbri R . N . Biswal, LL .M ., 

or any part 
thereof in excess of six months; and 

( O . S . J. S . Sr. Branch ) 
( c ) notico in the prescribed manner in service on the 

Presiding Officer , 
appropriate Government ( for such authority as 

Industrial Tribunal, Rourkela . 
may be specified by the appropriate Government by 
notification in the Official Gazette ). " 

BETWEEN : 
Admittedly the 2nd party workman has neither been given 
one month notice nor she lias been paid wages of one month 

The General Manager , 
in licu of notice . The retrenchment bcncfit under 25 . F (b ) 

Purnapani Limestone & Dolomite 
of the (. D . Act has also not been given to her . Compliance 
of those two conditions is mandatory. Since the Ist party 

Quarry of Raw Material Divn . 
management has not complied these two conditions, tho 

SAIL , Rourkela 11 in Ist party 
order of termination of service of the 2nd party workman 
with effect from 19 -6 - 92 is not justitied . Accordingly issue 

AND 
No . 1 is answered in favour of the workman . 
Issue No. 2 ; 

The General Secretary , 
15. In view of my finding in Issue No . 1 tho 2nd party 

North Orissa Workers Union , 
workman is entitled to be reinstated in service . Moro than 

Rourkela - 12 , 
6 years has already been lapsed since the termination of 

Dist. Sundergarh 

. . Ind party 
scrvice of the 2nd party workman . So in my view it would 
mect the end of justice if 50 per cent instead of full back 
wagos is paid to hor. Accordingly it is ordered that the 2nd 

APPEARANCE : 
party workman is rejastated in service with 50 por cent back 
wages. Parties to bear their own cost . 

For the Ist party — None 
R . N . BISWAL , Presidiog Officer For the IInd party — None , 


7 


farat, 5 


TRT, 1998 


4T8TO 1668. – Atelfort farata afufya , 1947 
( 1947 AT 14 ) T TT 17 379 ACUT # , aty 
सरकार पुरनापानी लाईमस्टोन एण्ड उलोमाइट क्वारी के 
प्रबन्धतन्त्र के सम्बस नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट मौद्योगिक विवाद में पौधोगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FEAT 47 5-8 - 98 #19197 337TTI 
[Ho 84 - 29012/6/ 92– 311603779 ( fafar ) ] 

वी० एम० डेविड, स्क अधिकारी 


AWARD 
The Government of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause ( d ) of sub -section ( i ) and sub -section 
2 ( A ) of section 10 of the Industrial Dispute Act, 
1947 have referred the following dispute vide re 
ference No. L - 29012 / 6 / 92 - IR (Misc ) dt. 28 - 10 - 92 
for adjudication . 


New Delhi, the 5th August, 1998 
S . O . 1668 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Purna 
pani Limestone & Dolomite Quarry and their work 


"Whether the action of the management of 

Purnapani Limestone and Dolomite 
Quarry of Raw Material Division , SAIL , 
Purnapani Justified in treating the date 
of birth of Shri Markand Dass as 2 - 8 - 33 
inspite of the certificate issued by the 
Department of Health and Family Plan 
ning of the Government of Orissa show 
ing his date of birth as 2 -8 -38 ? If not to 

what relief is the workman entitled to ?" 
2 . The case was fixed on 22 - 5 - 98 for hearing . 
Since neither of the parties appeared before this 
Tribunal on that date, it can be presumed that, 
at present there is no dispute betwecn them or they 
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have amicably settled the dispute out side the Court 
in the mean time. Accordingly No Dispute Award 
is passed. 

R . N . BISWAL , Presiding Officer 

T facult, 5 BRT, 1998 
4TOSTO 1669 . fra fata fefacut , 1947 
( 1947 14 ) 7 ART 17 # 379 TOT # , asta 
सरकार भऊला चरोमाईट माईन्स आफ फारकोर के प्रबन्ध 
तन्त्र के सम्बज नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TATT I 5- 8- 98 it store barn 
(no 28 - 2901 2/ 46 /95– 316031TTO ( fafax ) ] 

बी० एम० डेविड, उस्क अधिकारी 


AWARD 
The Govt. of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause ( d ) of sub -section (i ) and sub - section 
2 ( A ) of section 10 of the Industrial Dispute Act, 
1947 have referred the following dispute vide 
reference No. L - 29012 /46 / 95 -IR (Misc .) dated 
4- 9 - 95 for adjudication . 
" Whether the action of the management of 

Boula Chromite Mines in terminating 
the Services of Shri Puran Chandra 
Mohanty is justified ? If not, to wnat 

relief the workman is entitled ?" 
2 . The case was fixed on 21-5 - 98 for appearance 
of parties and for hearing . Since neither of the 
parties appeared before this Tribunal on that date , 
it can be presumed that, at present there is no dis . 
pute between them or they have amicably settled 
the dispute out side the Court in the mean time 
Accordingly No Dispute Award is passed . 

R . N . BISWAL , Presiding Officer 


New Delhi, the 5th August, 1998 
S . O . 1669 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure , in the industrial dispute between the 
employers in relation to the management of Boula 
Chromite Mines of FACOR and their workman , 
which was received by the Central Government 
on the 5 - 8 - 98 . 

[No. L - 29012 / 46 / 95 - IR (Misc .) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE PRESIDING OFFI 
CER , INDUSTRIAL TRIBUNAL , ROURKELA 

Industrial Dispute Case No. 90 / 97 ( c ) 

Dated , the 26th May, 1998 
PRESENT : 
Shri R . N . Biswal, LL . M ., 

( O . S .J. S . Sr. Branch ) 
Presiding Officer, 
Industrial Tribunal, 

Rourkela . 
BETWEEN : 
The Agent, 

Boula Chromite Mines of 
FACOR , At/ P . O . Dhapuryajapur , 
Dist . Keonjhar- 758078 Ist party 

AND 
Shri Purna Chandra Mohanty , 

At : Lingapala , P . O . Soro , 

Dist. Balasore- 756060 . . . IInd party. 
APPEARANCE : 

For the Ist party - None 
For the IInd party - None . 


75 facail, 6 37TT, 1998 
# T037To 1670 . — lutfak faat affefa4h , 1947 
( 1947 4T 14 ) # 7 ETT 17 of ageru # , data 
सरकार रीजनल प्रोविडेन्ट फण्ड कमिश्नर , राऊरकेला के 
प्रबन्धतन्त्र के सम्बर नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है जो 
Hometa H at 6 -8 -98 97 9797 83T 4T 1 
[ TTO ( - 42012 / 176 / 93-3476. 217 ./( 11. ) ] 

के . वी . बी . उण्णी, डेस्क अधिकारी 
New Delhi, the 6th August, 1998 
$ . 0 . 1670 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of 
Regional Provident Fund Commissioner, Rourkela 
and their workman , which was received by the 
Central Government on 6 - 8 - 98 . 


No. L -4201217693 - IR ( DU ) 
K . V . B . UNNY, Desk Officer 


ANNEXURE 


IN THE COURT OF THE PRESIDING 
OFFICER , INDUSTRIAL TRIBUNAL , 

ROURKELA . 


Industrial Dispute Case No. 54 /97 ( C ) 

Dated , the 29th May, 1998 


( ATTII - 


3 ( ii ) ] 


TTTT: ART 22, 1998 / ATT 31, 1920 
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PRESENT : 


Shri R . N . Biswal, LL . M ., 

( O . S .J. S . Sr. Branch ) 
Presiding Officer, 
Industrial Tribunal , 
Rourkela . 


Court in the mean time. Accordigly No Dispute 
Award is passed . 

R .N . BISWAL , Presiding Officer 

af fuerit, 6 BPT, 1998 
4TOHTO 1671. - - atultry farata fufah, 1947 
( 1947 FT 14 ) 07 OTT 17 * 3 T # , ale 
सरकार रीजनल प्रोविन्ट फण्ड कमिश्नर, राऊरकेला के 
प्रबन्धतन्त्र के सम्बर नियोजकों और उनके कर्मकारों के बीच , 
अम्बन्ध में निर्दिष्ट प्रौद्योगिक विवाद में पौधोगिक अधि 
करण , राऊरकेला के पंचाट को प्रकाशित करती है, जो 
ich 41 41 6 - 8 - 98 at $ 147 37 at 1 


BETWEEN : 


The Regional Provident Fund 

Commissiones, Sub -Regional 
Office, Mangal Bhawan , 
Rourkela - 1 

. . Ist party 


AND 


[ho 77 42011/ 38/ 93 –3763TT (stogo ] 

ito alto alto gout, $ arfart 


New Delhi, the 6th August, 1998 


The General Secretary , 

Employees Provident Fund 
Staff Union , Sub -Regional 
Office, Ist Floor , Mangal Bhawan , 
Rourkela - 1, 
Dist. Sundergarh · Ind party 


APPEARANCE : 


$ .O . 1671.. . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure , in the industrial dispute between 
the employers in relation to the management of 
Regional Provident Fund Commissioner, Rourkela 
and their workman , which was received by the 
Central Government on the 6 -8 -98 . 


For the Ist Party — None . 
For the Ind Party — None. 


Centraheir workment Fund 


AWARD 


(No. L - 42011/ 30 / 93- IR (DU ) ] 
K . V . B . UNNY, Desk Officer 


ANNEXURE 


The Government of India in the Ministry of 
Labour in exercise of powers conferred by clauso 
( d ) of sub -section ( 1 ) and Sub -section (2A ) of 
section 10 of the ladustrial Dispute Act, 1947 
have referred the following disputes for adjudica 
tion vide No. L -42012 176 93 ( IR ) dt. 10 - 1. 95 : 


IN THE COURT OF THE PRESIDING OFFI 
CER , INDUSTRIAL TRIBUNAL , ROURKELA 


Industrial Dispute Case No. 5397 ( C ) 


Dated , the 8th May , 1998 
PRESENT : 


“ Whether the action of the management of 

Regional Provident Fund Commissioner , 
Şub -Regional Office , Rourkela not pro 
moting Sri Lok Nath Das as UDC in 
the month July 1986 and promoting his 
junior Sri Anand Babul Chandra Nag 
as UDC in the year 1990 was justified ? 
If not, to what relief the workman is 
entitled to ?" . 


Shri R . N . Biswal, LL . M ., 

( O .S .J. S . Sr. Branch ) 
Presiding Officer, 
Industrial Tribunal, 
Rourkela. 


BETWEEN : 


2 . The case was fixed on 26 - 5 - 98 for hearing, 
Since neither of the parties appeared before this 
Tribunal on that date , it can be presumed that, 
at present there is no dispute between them or they 
have amicably settled the dispute outside the 


Regional Provident Fund 

Commissioner, 
Sub -Regional Office, 
Mangal Bhawan , 
Rourkela - 1 


. . Ist party 
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AND 


सरफार प्रौद्योगिक अधिकरण , मं० 2, धनबाद के पंचाट को 
990funct pat at pealth # TATT 6 - 8 - 98 * * 
417 317 9T : 


General Secretary , 

Employees Provident Fund 
Staff Union , 
Sub-Regional Office , 
Mangal Bhawan , 
Rourkela - 1 


[Po 97- 40012/ 34 /90 – 217603TO ( 8709 .)] 

के० वी० बी० उण्णी , स्क अधिकारी 


IInd party 


New Delhi, the 6th August, 1998 


APPEARANCE : 


For the Ist party - None. 


For the Ind party — None. 


AWARD 


S .O . 1672 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the eruployers in rela 
tion to the management of Sr. Supdt. of Post 
Offices, Dumka and their workman , which was 
received by the Central Government on the 6 - 8 - 98. 

(No. L -40012 / 34 / 90 - IR (DU ) ] 
K . V , B . UNNY, Dsk Officer 


The Govt. of India in Ministry of Labour 
Department in exercise of their power conferred 
under clause (d ) of sub -section ( 1 ) and sub 
section 2 ( A ) of section 10 of the Industrial Dis 
putes Act, 1947 have referred the following dis 
pute vide reference No. L -42011| 38 |93 - IR (DU ) 
dated 29 - 12 - 94 for adjudication : 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 


" Wnether the action of the management of 

Regional Provident Fund Commissioner , 
Sub -Regional Office, Rourkela not 
giving special pay to Shri D . Naik , UDC 
w .e.f. 11 -11-91 was justified ? If not, to 
what relief the workman is entitled to ? " 


In the matter of a reference under section 10 ( 1 ) 
( d ) of the Industrial Disputes Act, 1947 . 


Reference No. 44 of 1990 


PARTIES : 


Employers in relation to the management of 

Senior Supdt. of Post Office, Dumka . 


2 . The case was fixed on 20 - 4 -98 for hearing. 
Since neither of the parties appeared before this 
Tribunal on that date , it can be presumed that, at 
present there is no dispute between them or they 
have amicably settled the dispute out side the 
Court in the mean time. Accordingly No Dispute 
Award is passed . 


AND 


Their Workmen . 


R . N . BISWAL , Presiding Officer . 


af faget, 6 PTAT, 1998 


PRESENT : 
Shri B . B . Chatterjee . 

Presiding Officer. 
APPEARANCES : 

For the Employers : None. 

For the Workmen : None. 
STATE : Bihar. 

INDUSTRY : Postal 
Dated , the 22nd July , 1998 


FT03170 1672. - - Alulfra fagt affaf 47 , 1947 
( 1947 FT 14 ) T ATT 17 i 8 cor # , Tar 
सरकार सीनियर सुपरिन्टेन्डेन्ट आफ पोस्ट आफिसेज , दुमका 
के प्रबन्धतन्त्र के सम्बस नियोजकों और उनके कर्मकारों के 
कीच, अनुबन्ध में निविष्ट मौगोगिक विवाद में केन्द्रीय 


( TT 11 - 


3 ( ii ) 


ATT TT 


4 : TIR 22 , 1998 / 1447 31, 1920 
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AWARD 
By Order No. L -4001234 | 90 - 1. R . ( D . U .) dated 
20 - 11 -90 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d ) of Sub - Sec . (i) of Section 10 of 
the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 


tified ? If not, to what relief the work 

man concerned is entitled to ? " 
2 . The order of reference was received in this 
Tribunal on 31- 12 - 1990 . Despite registered 
notices issued to the parties the concerned work 
man did not appear to take any step in this case 
till 8 -6 - 1998 . It , therefore, appears that the con 
cerned workman is not interested to prosecute the 
present reference case . 

3 . Lo such circumstances I render a no dispute 
award in the present reference case . 

B . B . CHATTERJEE , Presiding Officer 


“ Whether the demand of Shri Anil Kumar 

Thakur for reinstatement with full back 
wages to the post of ED Packer is jus 
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